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COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance;


Cm ORDINANCE 19-037


TITLE:


ORDINANCE BY THE MUNICIPAL COUNCIL OF THE
CITY OF JERSEY CITY ACCEPTING A DEDICATION OF
CERTAIN LAND AND IMPROVEMENTS LOCATED
WITHIN THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT AREA AT PROVOST STREET
BETWEEN BAY STREET AND MORGAN STREET,
AUTHORIZING THE EXECUTION OF A DEDICATION
AGREEMENT WITH 126-142 MORGAN STREET URBAN
RENEWAL, LLC AND 134 BAY STREET, LLC, THE
EXECUTION OF A DEED OF EASEMENT WITH 126-142
MORGAN STREET URBAN RENEWAL, LLC AND 134
BAY STREET, LLC, AND THE EXECUTION OF A DEED
Or EASEMENT WITH 126-142 MORGAN STREET URBAN
RENEWAL, LLC


THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES
ORDAIN:


WHEREAS) the Powerhouse Arts Disti-ict Redevelopment Plan requu-es the


owner of property identified on the Tax Map of the Tax Assessor of the City of Jersey


City as Block 11505, Lot 1 and the owner of property identified on the Tax Map of the
Tax Assessor of the City of Jersey City as Block 11506, Lot 2.01 to create a public


pedestrian plaza in conjunction with the development of those properties; and


WHEREAS, in accordance with the Powerhouse Arts District Redevelopment


Plan the public pedestrian plaza is to be created through development and dedication to
the City of Jersey City (the "CITY") of apart of Block 11505, Lot 1 and the re-surfacing
and closure (to vehicular traffic) of that part of Provost Street that is directly adjacent to


Block 11505, Lot 1 between Bay Street and Morgan Street to create a single public


pedestrian plaza; and


WHEREAS, 126-142 Morgan Street Urban Renewal. LLC ("MSUR") is the
owner of Block 11505, Lot 1 commonly known as 10 Provost Street in the City of Jersey


City, County of Hudson, and State of New Jersey including the part which is requu'ed to


be a part of the p-ublic pedestrian plaza as more particularly described in and depicted on
Exhibit A, attached hereto and made a part hereof (the "East Property"); and


WHEREAS, 134 Bay Street, LLC ("BAY") is the owner of certain improved
land identified on the Tax Map of the Tax Assessor of the CITY as Block 11506, Lot
2.01 (the "West Property"); an


WHEREAS, Provost Street between Bay Sb'eet and Morgan Street is a public


right of way of the CITY which is open to pedestrian and vehicular traffic located
directly between the East Property and the West Property ("Provost Street"); and
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WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan
and by a certain final major site plan approval granted by the Jersey City Planning Board
for Block 11505, Lot 1 memorialized on September 15, 2015 by Resolution P08-114.1,


MSUR has developed the East Property as part of a public pedestrian plaza with


landscaping, ti-ees, lighting equipment, walkways, curbs, railings, pedestals for the
display of public art, and other decorative landscape and hardscape elements (the "East


Property Plaza Improvements"), and


WHEREAS, the East Property Plaza Improvements on the East Property have
been completed and are ready for their intended use as a public pedestrian plaza; and


WHEREAS, MSUR, has filed a petition with the CITY offering to convey,
transfer and dedicate to the CITY, for the use and benefit of the public, a perpetual
easement to use the surface of the East Property together with. the East Property Plaza


Improvements as the first section of the public pedesb-ian plaza; and


WHEREAS, MSUR desires to enter into a dedication agreement, and subject


thereto, deliver a deed of easement in perpetuity to the CITY dedicating the surface of the


East Property together with the East Property Plaza Improvements for use as a public
park, subject to certain condlti.ons includmg easements reserved by MSUR, for itself,
BAY and their successors and assigns for the non-exclusive use and enjoyment of the


public pedestrian plaza and to perform regular maintenance (as defined therein) of the
public pedestrian plaza; and


WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan,


and by a certain final major site plan approval granted by the Planning Board


memorialized on January 8, 2019 for the West Property, following the development of
the West Property, BAY is required to prepare the existing cobblestone in Provost Street


for use as part of a public pedestrian plaza by removmg, repairing, and/or resurfacing it
as needed, to promote safety for the typical pedestrian ("Provost Street Improvements");


and


WHEREAS) fhe Provost Street Improvements will be performed immediately
following the development of the West Property; and


WHEREAS, BAY desires to enter into a dedication agreement and, subject
thereto, dedicate the Provost Street Improvements in perpetuity to the CITY for use as a


public park; and


WHEREAS, upon completion of the Provost Street Improvements, BAY will
petition the CITY for the adoption of an ordmance that satisfies the requirements of
N,J.S,A. 40:56-69 to close Provost Street to vehicular traffic and take such other action


necessary and appropriate and required by the dedication agreement so that Provost Street


can be used in conjunction with the East Property Improvements to complete the creation


of the public pedestrian plaza in accordance with the Powerhouse Arts District


Redevelopment Plan; and


WHEREAS, upon receipt of such petition the CITY will take such action
required by the dedication agreement so that Provost Street can be used in conjunction


with the East Property Improvements to complete the creation of the public pedestrian


plaza in accordance with the Powerhouse Arts District Redevelopment Plan; and


WHEREAS, MSUR offers to convey, transfer and dedicate to the CITY in
perpetuity, for the use and benefit of the public, a perpetual easement to use the surface


of the East Property together with the East Property Plaza Improvements as a part of the
pedestrian public plaza; and


WHEREAS, the City of Jersey City is authorized pursuant to NJ.S.A. 40:67"1
and N,J.S.A._40A:12-5 to accept the conveyance and dedication of lands for public


purposes.
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NOW, THEREFORE BE IT ORDAINED, by the Municipal Council of the City of
Jersey City that:


1. The land, improvements and appm'tenances thereon located within the
Powerhouse Arts District Redevelopment Area, more particularly described as


follows:


a) The part of Block 11505, Lot 1 which is more particularly described in.
and depicted on Exhibit A, attached hereto and made a part hereof, located


in the City of Jersey City, County of Hudson, and State of New Jersey
("East Property") be and the same is hereby accepted and dedicated as a
public park.


b) The Provost Street Improvements which are more particularly described in
and depicted on ExJnbit B, attached hereto and made a part hereof, located


in the City of Jersey City, County of Hudson, and State of New Jersey be
aad the same is hereby accepted aad dedicated as a public park;


2. The CITY shall provide the public pedestrian plaza with municipal services
including, wafer, sewer, fire protection and police protection, including the
enforcement of those local ordmances applicable to public parks. The CITY shall


be responsible for the cost of water, sewer, and electric service for public


pedestrian plaza;


3. MSUR, for itself, BAY and their successors and assigns shall have the non-


exclusive use and enjoyment of "the public pedestrian plaza and access thereto to


perform regular maintenance (as defined in the dedication agreement) of the


public pedestrian plaza;


4. The acceptance of this dedication shall be subject to the following terms and


conditions:


a) The execution of a plaza dedication agreement by M'SUR, BAY, and the
Business Administrator or the Mayor on behalf of the CITY as approved


by the Office of the Corporation Counsel and substantially in the form
attached hereto as Exhibit C (the "Plaza Dedication Agreement");


b) The approval of the construction of the East Property Improvements by


the CITY'S Municipal Engineer and/or Chief Architect;


c) The approval and acceptance by the Office of the Corporation Counsel of


a title report provided by MSUR;


d) The execution of a deed of easement by MSUR, BAY, and the Business


Administrator or the Mayor on behalf of the CITY approved by the Office
of flie Corporation Counsel and substantially in the form attached to the


Plaza Dedication Agreement as Exhibit D (the "Deed of Easement");


e) The recordation of the executed Deed of Easement;


f) Subject to approval by the Office of the Corporation Counsel, the
execution and delivery by the CITY of all documents necessary to


accomplish the dedication of the aforementioned lands and improvements;


g) Upon delivery of the Deed of Easement to the CITY, MSUR shall provide
the CITY with a two (2) year maintenance bond for the improvements In a
form satisfactory to the CITY Office of the Corporation Counsel. During
the two (2) year period after the delivery of the Deed of Easement, MSUR
shall promptly correct any deficiencies in workmanship and design which
threaten the structural integrity of improvements or create a risk to public
safety upon receiving notice of such deficiencies from the CITY'S
Municipal Engineer and/or Chief Architect. MSUR shall correct all other
deficiencies at the end of the two (2) year period. At the end of the two (2)
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year period, the CITY shall be responsible for the structural maintenance
of the improvements which are the subject of this dedication; and


h) Upon compleli.on of the Provost Street Improvements, BAY shall provide


the CITY with a two (2) year maintenance bond for the improvement in a
form satisfactory to the CITY Office of the Corporation Counsel. During


the two (2) year period after acceptance of the Provost Street


Improvements, BAY shall promptly correct any deficiencies in
workmanship and design which threaten, the structural integrity of


improvements or create a risk to public safety upon receiving notice of
such deficiencies from the CITY'S Municipal Engineer and/or Chief
Architect, BAY shall correct all other deficiencies at the end of the two


(2) year period. At the end of the two (2) year period, the CITY shall be
responsible for the structural maintenance of the improvements which are
the subject of this dedication; and


5, Subject to review and approval by the Municipal Engineer, the dedication shall


be subject to all easements affecting the East Property and West Property
recorded in the office oftiie Hudson County Register for the benefit of public or
private entities for the purpose of operating and maintaining, inspecting,


protecting, repairing, replacmg or reconstructing any part gas, electric, water,
sewer or utility lines including cable television wires and poles and the together


with the right ofingress and egress at all times for such purposes and all other
purposes in connection with or any way relating to MSUR's and BAY'S use and


enjoyment of their properties.


a) All ordinances and parts of ordinances-inconsistent herewith are hereby


b)


c)


d)


This ordinance shall be a part of the Jersey City Code as though codified
and fully set forth therein. The City Clerk shall have this ordinance
codified and incorporated in the official copies of the Jersey City Code.


This ordinance shall take effect at the time and in the manner as provided


by law.


The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers, article numbers
and section numbers in the event that the codification of this ordinance


reveals that there Is a conflict between those numbers and the existing


code, m order to avoid conjEusiou. and possible accidental repealers of


existing provisions.


RR
4-15-19


APPROVED AS TO LEGAL FORM APPROVED:_


APPROVED:,
Corporalion Counsel Business Admintslrator


Certification Required D


Not Required D


^Jtl







RESOLUTION FACT SHEET - CONTRACT AWARD
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.


Incomplete or vague fact sheets will be returned with the resolution.


Full Title of Ordinance/Resolution


ORDINANCE BY THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ACCEPTING A DEDICATION OF CERTAIN LAND AND
IMPROVEMENTS LOCATED WITHIN THE POWERHOUSE ARTS
DISTRICT REDEVELOPMENT AREA AT PROVOST STREET BETWEEN
BAY STREET AND MORGAN STREET, AUTHORIZmG THE EXECUTION
OF A DEDICATION AGREEMENT WITH 126-142 MORGAN STREET
URBAN RENEWAL, LLC AND 134 BAY STREET, LLC, AND AUTHORIZING
THE EXECUTION OF A DEED OF EASEMENT WITH 126-142 MORGAN
STREET URBAN RENEWAL, LLC


Project Manager


Department/Division


Name/Title


Phone/email


HEDC


Tanya Marione
Matt Ward
547-5080
547-5883


Planning


Director
Principal Planner


tanyam@icnj.org
mward@jcnj.org


Note; Project Manager must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)


Contract Purpose


The Powerhouse Alls District Redevelopment Plan (Plan.) requires the owner (126-142 Morgan Street


Urban Renewal, LLC ("MSUR")) of property lcnowii as Block 11505, Lot 1 CEast Property) and the owner
(134 Bay Street, LLC ("BAY")) of property known as Block 11506, Lot 2.01(West Property) to create a
public pedestrian plaza in conjunction with the development of their properties. Provost St. between Bay St.


and Morgan St. is a public right of way of the City which is open to pedestrian and vehicular traffic located
du-ectly between the East Property and the West Property ("Provost St."). As required by the Plan and by its


site plan approval, MSUR has developed the East Property as part of a public pedestrian plaza with
landscaping, trees. Lighting equipment, walkways, curbs, railmgs, pedestals for the display of public art, and
other decorative landscape and hardscape elements (the "East Property Plaza Improvements"), As required by


the Plan, and by Its site plan approval, BAY is required to prepare the existing cobblestone in Provost St. for
use as part of a public pedestrian plaza by removing, repairing, and/or resurfacmg it as needed, to promote


safety for the typical pedestrian ("Provost St. Improvements"). MSUR desires to enter into a dedication


agreement, and deliver a deed of easement in perpetuity to the City dedicating the surface of the East Property
together with the East Property Plaza Improvements for use as a public park. BAY desires to enter into a


dedication agreement and dedicate the Provost Street Improvements m. perpetuity to the CITY for use as a


public park. Upon the completion of the Provost St. improvements, the City will take such action required by


the dedication agreement so that Provost St, can be used m conjunction with the East Property Improvements
to complete the creation of the public pedestrian plaza in accordance with the Plan.


Cost (Ideutiiy all sources and amounts) Contract term (include all proposed renewals)


Not applicable In perpetuity


Type of award Not Applicable


If "Other Exception", enter type


Additional Information


I certify that all the facts presented herein are accurate.


Signature of Department Director Date
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THIS AGREEMENT, made and entered into this _ day of_,2019,by


and among 134 BAY STREET, LLC ("BAY") and 126-142 MORGAN STREET URBAN


RENEWAL, LLC, each having an office c/o Toll Bros., 95 Christopher Columbus Drive, Floor


12A, Jersey City, New Jersey 07302 ("MSUR"), and the CITY OF JERSEY CITY, a public


body corporate and politic existing under the laws of the State of New Jersey, whose address is c/o


Office of City Clerk, 280 Grove Street, Jersey City, New Jersey, 07302 ("CITY").


WHEREAS, MSUR is the owner of certain land described in and depicted on Exhibit A,


attached hereto and made a part hereof, located in the City of Jersey City, County of Hudson, and


State of New Jersey ("East Property"); and


WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan and in


accordance with the requirements of that certain final major site plan approval granted by the


Plannmg Board of the City of Jersey City, as memoriaUzed by Resolution P08-114.1 dated


September 15,2015 for Block 11505, Lot 1 (formerly known as Block 140, Lots A.l and B.l) (the


"East Property Final Site Plan Approval"), MSUR is making certain improvements to the East


Property to establish thereon a part of a public pedestrian plaza with that certain landscaping,


trees, lighting equipment, walkways, curbs, railings, pedestals for the display of public art, and


other decorative landscape and hardscape elements as depicted on Exhibit B attached hereto and


made a part hereof (the "East Property Plaza Improvements"), and
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WHEREAS, Bay is the owner of certain improved land identified on the Tax Map of the


Tax Collector of the City of Jersey City as Block 11506, Lot 2.01 (the "West Property"); and


WHEREAS, the West Property is adjacent to that portion of Provost Street that is located


between Morgan Street and Bay Street (hereinafter referred to as "Provost Street"); and


WHEREAS, Provost Street is public right of way which is open to pedestrian and


vehicular traffic; and


WHEREAS, Provost Street is adjacent to that portion of the East Property includmg the


East Property Plaza hnprovements; and


WHEREAS, on November 27, 2018 as memorialized by Resolution dated January 8,


2019 the Jersey City Planning Board granted an amended preliminary and fmal major site plan


approval to the West Property and Provost Street to develop the West Property and to prepare the


existing cobblestone in Provost Street for use as part of a public pedesb'ian plaza by removing,


repairing, and/or resurfacing it, as needed, to promote safety for the typical pedestrian as depicted


on Exhibit C attached hereto and made a part hereof (the "West Property Final Site Plan


Approval"); and


WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan, the East


Property Final Site Plan Approval, the West Property Final Site Plan Approval, and following the


development of the West Property, Bay and MSUR are required to prepare the existing


cobblestone on Provost Street for use as a part of a public pedestrian plaza by removing, repairing,


and/or resurfacing it, as needed, to promote safety for the typical pedestrian ("Provost Street


Improvements"); and


WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan, the East


Property Final Site Plan Approval and the West Property Final Site Plan Approval, the East


Property and the East Property Plaza Improvements together with the Provost Street
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Improvements are intended for use as a public pedestrian plaza, as depicted on Exhibit D attached


hereto and made a part hereof (the East Property Plaza Improvements and the Provost Street


Improvements are sometimes collectively referred to herein as the "Provost Square Plaza"); and


WHEREAS, the establishment of Provost Square Plaza is anticipated to occur in two


phases; and


WHEREAS, the initial phase which is the East Property Plaza Improvements will be


constructed immediately following of the development of the East Property; and


WHEREAS, the final phase which is the Provost Street Improvements will be performed


immediately following the development of the West Property: and


WHEREAS, the Powerhouse Arts District Redevelopment Plan and the East Property


Final Site Plan Approval, require MSUR to dedicate the East Property together with the East


Property Plaza Improvements to the City for use as a part of the Provost Square Plaza; and


WHEREAS, the East Property Plaza Improvements are being constructed in accordance


with the requirements of the East Property Final Site Plan Approval; and


WHEREAS, in accordance with the Powerhouse Arts District Redevelopment Plan on


June 17, 2009 the City adopted Ordinance 09-072 granting to Bay and MSUR a franchise to use


Provost Street to: (1) restore the facade of the existing building on the West Property; (2) protect


the existing cobblestone on Provost Street during the restoration; (3) construct and maintain a


stairway on Provost Street that will connect a performing arts theater to the Provost Square Plaza;


(4) install and maintain a 16 inch storm water pipe below the surface of Provost Street; and (5)


upon the completion of the development of the West Property, prepare the existing cobblestone on


Provost Sb-eet for use as a part of the Provost Square Plaza by removing, repairing, and/or


resurfacing it, as needed, to promote safety for pedestrians (the "Franchise Ordinance"); and
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WHEREAS, after the adoption of the Franchise Ordinance, the Jersey City Planning


Board approved design changes to the storm water management systems for the East Property and


the West Property which eliminated the need to install a 16 inch 'storm water pipe below the


surface of Provost Street; and


WHEREAS, although Bay and MSUR have not and will not install a 16 inch storm water


pipe below the surface of Provost Street, they intend perform the remainder of the work authorized


by the Franchise Ordinance; and


WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan, following


Bay's completion of the West Improvements and the Provost Street Improvements, Provost Street


is intended to be closed to vehicular traffic so that it can be become a part of the Provost Square


Plaza; and


WHEREAS, Bay, MSUR and the CITY each aclaiowledge and agree that the Provost


Square Plaza will be a valuable public gathering space that will enhance surrounding


developments and the surrounding neighborhood; and


WHEREAS, MSUR, by this Agreement, offers to convey, transfer and dedicate to the


CITY, for the use and benefit of the public, a perpetual easement to use the surface of the East


Property together with the East Property Plaza Improvements as a part of the Provost Square


Plaza, subject to certain conditions in this Agreement, including easements reserved by MSUR,


for itself, Bay and their successors and assigns for the non-exclusive use and enjoyment of the


Provost Square Plaza and to perform regular maintenance (as defined herein) of the Provost


Square Plaza; and


WHEREAS, the CITY by way of Ordinance _ adopted on _, 201_ has agreed


to accept such dedication, subject to the terms and conditions herein.


3757127-14







NOW, THEREFORE, in consideration often ($10.00) dollars nominal consideration, the


mutual promises made by each of the respective parties herein, and such other good and valuable


consideration, receipt and sufficiency of which is hereby acknowledged, the parties to this


Agreement hereby agree to the following terms, covenants and conditions.


The parties hereto agree that, unless the context otherwise specifies or requires, the


following terms shall have the meanings specified below, such definitions to be applicable equally


to the singular and plural forms of such terms and to the use of the upper or lower case initial letter


of each word contained in such terms.


East Property: that certain land described in Exhibit A attached hereto and made a part


hereof.


East Property Plaza Improvements: that part of the East Property to be improved with that


certain landscaping, trees, lighting, equipment, waLkways, curbs, railings, pedestal for the display


of public art, and other decorative landscape and hardscape elements depicted on Exhibit B


attached hereto and made a part hereof.


East Property Final Site Plan Approval: that certain Final Major Site Plan Approval


granted by the Planning Board of the City of Jersey City, as memorialized by Resolution, P08-


114.1 dated September 15, 2015 for Block 11505, Lot 1, formerly known as Block 140, Lots A.l


andBJ.


Franchise Ordinance: Ordinance #09-072 adopted by the Municipal Council of the City of


Jersey City.
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Provost Square Plaza: that certain public plaza located on the East Property and Provost


Street improved with the East Property Plaza Improvements and the Provost Street Improvements


as depicted on Exhibit D.


Provost Street: that portion of Provost Street that is located between Morgan Street and


Bay Street in the City of Jersey City.


Provost Street Improvements: th^t part of Provost Street wherein the cobblestone will be


removed, repaired, and resurfaced, as needed, for use as a part of a public pedestrian plaza as


depicted on Exhibit C attached hereto and made a part hereof but not including the stairway on


Provost Street that will connect a performing arts theater to the Provost Square Plaza.


West Property; that certain improved land identified on the Tax map of the Tax Collector


of Jersey City as Block 1 1506, Lot 2.01.


West Property Final Site Plan Approval: that certain Amended Prelmiinary and Final


Major Site Plan Approval granted by the Planning Board of the City of Jersey City on November


27, 2018, as memorialized by Resolution dated January 8, 2019 for Block 11506, Lot 2.01.


A. Dedication of East Property and East Property Plaza Improvements:


A.l. Subject to the terms, conditions and covenants in this Agreement, MSUR hereby


agrees to dedicate the East Property and East Property Plaza Improvements to the CITY for public


use, subject to MSUR's delivery of a deed of easement conveying a non-exclusive perpetual


surface easement to the City to use the East Property and East Property Plaza Improvements as a


part of the Provost Square Plaza and reserving to MSUR and BAY an easement to use the East


Property and East Property Plaza Improvements in the same manner as the general public and for


MSUR to maintain it as required by this Agreement.


A.2. Subject to the terms, conditions and covenants m this Agreement, the CITY hereby


agrees to accept the dedication for public use of the East Property and East Property Plaza
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Improvements from MSUR, with the reservation by MSUR and BAY of an easement to use the


East Property Plaza Improvements in the same manner as the general public and for MSUR to


maintain it as required by this Agreement subject to MSUR's delivery of a deed of easement


conveying a non-exclusive perpetual surface easement to the City to use the East Property and


East Property Plaza Improvements as a part of the Provost Square Plaza.


A.3. The City's acceptance of a deed of easement for the public use of the East Property


and East Property Plaza Improvements as a part of Provost Square Plaza shall be conditioned upon


the following:


(i) The completion by MSUR of the East Property Plaza Improvements in


accordance with the requirements of the East Property Final Site Plan Approval;


(ii) An inspection by the Jersey City Engineering Division, which shall not be


unreasonably delayed or withheld followed by the issuance of a written memorandum confirming


that the East Property Plaza Improvements have been completed in accordance with the


requirements of the East Property Final Site Plan Approval (the "East Property Plaza Engineering


Memo");


(iii) A title report indicating that there are no liens or easements encumbering


the East Property that would interfere with its use as a part of Provost Square Plaza;


(iv) The delivery of a two (2) year maintenance bond as prescribed by Section


347-75B.1 of the Jersey City Code in an amount determined by the Jersey City Engineering


Division which will not exceed 15% of the replacement cost of the East Property Plaza


Improvements in the form attached hereto as Exhibit E ( the " East Property Plaza Improvement


Bond"). During the two (2) year period following the City's acceptance of the deed of easement,


MSUR shall promptly correct any deficiencies in workmanship and design which threaten the


structural integrity of the East Property Plaza Improvements or create a risk to public safety, upon
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receiving written notice from the Mimicipal Engineer. At the end of the two (2) year period, the


City shall be responsible for the structural maintenance of the East Property Plaza Improvements.


(v) The delivery by MSUE. of a deed of easement conveying to the City the


perpetual right to use the East Property and the East Property Plaza Improvements as a part of the


Provost Square Plaza in the form attached hereto as Exhibit F (the "Deed of Easement"),


A.4. Upon the CITY'S acceptance of the Deed of Easement, the City shall operate the


East Property Plaza Improvements in conformance with the operational standards of the CITY for


parks and recreation areas as codified in Chapter 239-1 et seq. of the Jersey City Code for the


benefit of the public including the occupants of any building or private improvements constructed


on Block 11505, Lot 1.


A.5. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall have a


perpetual easement to maintain the East Property Plaza Improvements as required by Schedule 1


attached hereto and made a part hereof (hereinafter the Regular Maintenance Requirements").


A.6. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall maintain the


East Property Plaza Improvements as requu-ed by the Regular Maintenance Requirements, at the


sole cost and expense ofMSUR.


A.7. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall have the right


to close all or portions of the East Property Plaza Improvements from time to time for a reasonable


period of time during regular business hours to maintain the East Property Plaza Improvements as


required by the Regular Maintenance Requirements. Such closure may be for a duration


reasonably necessary to adequately perform the required maintenance. Except in the case of an


emergency, MSUR shall give the City Clerk and Municipal Engineer at least three (3) business


days written notice in accordance with Section C.6 hereof of MSUR's intent to close the East


Property to perform maintenance thereto. Such written notice shall include a brief description of
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the work to be performed and the anticipated duration of the closure. In the event that MSUR


closes the East Property for an unreasonable period of time in order to perform maintenance, it


shall constitute a breach of MSUR's obligations hereunder and the City and the Planning Board


shall have the rights and remedies against MSUR granted to them under Section A. 18 of this


Agreement.


A. 8. MSUR shall provide water to the East Property to maintain the East Property Plaza


Improvements as required by the Regular Maintenance Requirements at the sole cost and expense


ofMSUR.


A.9. Upon the CITY'S acceptance of the Deed of Easement, the CITY will pay full cost


and expense of electricity required for public use of the East Property and East Property Plaza


Improvements including but not limited to all lighting installed therein in accordance with the


Final Site Plan Approval.


A. 10. Upon the CITY'S acceptance of the Deed of Easement, the CITY shall provide fire


protection and police protection at its sole cost and expense and shall enforce all municipal


ordinances applicable to parks mid recreation areas on the East Property and East Property Plaza


Improvements including Chapter 239-1 et seq. for the benefit of the public.


A. 11. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall have an


easement to use and enjoy the East Property and East Property Plaza Improvements in the same


manner as the general public.


A.12. Upon the expiration of the East Property Plaza Maintenance Bond, the CITY shall


be responsible for the repair and replacement of the East Property Plaza Improvements at the


CITY'S sole cost and expense unless such repair or replacement is made necessary because of the


negligent or willful acts or omissions ofMSUR.
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A. 13. Upon the expiration of the East Property Plaza Maintenance Bond, when the East


Property Plaza Improvements or any part thereof is in need of repair or replacement, then the


CITY shall make such replacement or repairs, at the CITY'S sole cost and expense, with the same


color, type, and quality of improvements and materials initially installed by MSUR and specified


in the Final Site Plan Approval.


A.14. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall indemnify,


defend and hold harmless the CITY, its employees, officers and agents from and against all


claims, damages, losses, suits, actions, judgments, costs and expenses of whatsoever kind or


nature, including personal injury and property damage, arising out of or in connection with


MSUR's failure to perform the Regular Maintenance Requirements on the East Property Plaza


Improvements other than liability arising out of the sole negligence or intentional or wanton or


willful acts or omissions of the CITY.


A. 15. Upon the CITY'S acceptance of the Deed of Easement, the CITY shall indemnify,


defend and hold harmless MSUR, its employees, officers and agents from and against all claims,


damages, losses, suits, actions, judgments, costs and expenses of whatsoever kind or nature,


including personal Injury and property damage, arising out of or in connection with the public s


use of the East Property Plaza Improvements or the CITY'S negligent, grossly negligent, or


willful actions or omissions in connection with the CITY'S obligation to make the repairs or


replacements to the East Property Plaza hnprovements.


A.16. Upon the CITY'S acceptance of the Deed of Easement, the CITY and any


subcontractors retained by it shall obtain, at their sole cost and expense, standard, basic,


comprehensive commercial general liability insurance, workers' compensation insurance, and


employer's liability insurance to protect against any loss in connection with the CITY'S operation


of the East Property Plaza Improvements and its obligation to make repairs or replacements to the
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East Property Plaza Improvements. The CITY shall maintain a general liability policy with


coverage of a minimum of Two Million ($2,000,000.00) Dollars, which shall name the MSUR and


any officer, employee, agent or contractor of the City as additional insureds. Said policy may not


be reduced or terminated without providing thirty (30) days' written notice to the MSUR. A


certificate of insurance providing evidence of coverage in compliance with this section shall be


provided by the CITY at the time of MSUR' s delivery of a Deed of Easement to the City, and


renewal certificates of insurance shall be provided annually.


AJ7. Upon the City's acceptance of a Deed of Easement, MSUR and any subcontractors


retained by it shall maintain at their sole cost and expense, standard, basic, comprehensive


commercial general liability insurance, workers' compensation insurance, and employer's liability


insurance to protect against any loss in comiection with MSUR's obligation to perform Regular


Maintenance Requirements. MSUR shall maintain a general liability policy with coverage of a


minimum of Two Million ($2,000,000.00) Dollars, which shall name the City and any officer,


employee, agent or contractor of the City as additional msureds. Said policy may not be reduced


or terminated without providing thirty (30) days written notice to the City. A certificate of


insurance providing evidence of coverage in compliance with this section shall be provided by


MSUR at the time of its delivery of a Deed of Easement to the CITY, and renewal certificates of


insurance shall be provided annually.


A. 18. In the event the CITY determines that MSUR has failed to timely perform any of


the Regular Maintenance Requirements to the East Property Plaza Improvements, the CITY shall


give MSUR thirty (30) days' written notice to cure such failure. If after thirty (30) days, MSUR


has not cured such failure, the CITY shall have the right to perform such regular maintenance to


the East Property Plaza Improvements at the sole cost and expense of MSUR. MSUR shall


reimburse the CITY for those costs and expenses requu'ed to perform the regular maintenance not
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performed by MSUR in a timely manner. In the event MSUR fails to comply with its obligations


under this Agreement (whether intentional or not), the City shall have the right to request that the


Jersey City Zoning Officer issue a zoning violation including a fine, summons or citation to


MSUR. The amount of any fine shall not exceed the reasonable cost to cure MSUR's failure to


perform its obligations under this Agreement. Any fine shall be waived by the Jersey City Zoning


Officer, if MSUR. promptly complies with its obligations under this Agreement. In the event that


MSUR receives tihree (3) or more summons or citations from the Jersey City Zoning Officer in


any consecutive twelve (12) month period, then the City shall be entitled to demand that MSUR.


provide a $50,000.00 maintenance bond to secure its obligations under this Agreement (the


"Bond"). Following the MSUR's delivery of the Bond to the City, in the event MSUR fails to


comply with its obligations under this Agreement (whether intentional or not), the City shall have


the right to request that the Jersey City Zoning Officer issue a zoning violation as described above,


or after giving MSUR fourteen (14) days written notice to cure such non-compliance^ use the


Bond to remedy MSUR's non-compliance with tills Agreement. In the event the City draws down


on the Bond, it shall provide written notice to MSUR and MSUR shall be required to replenish the


Bond to the full amount. The foregoing remedies shall be in addition to any other remedies


available to the City and the Jersey City Zoning Officer, at law or in equity. However, under no


circumstances shall the City or Jersey City Zoning Officer be entitled to revoke or order the


revocation of the Site Plan Approval or the Certificate of Occupancy for the building and other


private improvements constructed on Block 11505, Lot 1. The City shall be permitted, in its sole


and absolute discretion, and without the consent of the MSUR to delegate its enforcement


authority under this paragraph to the Planning Board.


A.19. In the event that the CITY fails to timely make and repairs or replacements to the


East Property Plaza Improvements, MSUR shall give the CITY thirty (30) days' written notice to
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cure such failure. If after thirty (30) days, the CITY has not remedied such failure, MSUR shall


have the right to perform such replacement or repair to the East Property Plaza Improvements at


the sole cost and expense of the CITY. The CITY shall reimburse MSUR for those costs and


expenses required to make repairs and replacements not performed by the CITY in a timely


manner. Notwithstanding anything herein to the contrary, MSUR shall have the right to make


emergency repairs or replacements to the East Property Plaza Improvements without notice to the


CITY in the event MSUR determines, in good faith, that the failure to make such repair or


replacement will jeopardize the safety of the occupants of the plaza or the owners, residents,


tenants, guest or invitees of the building and other private improvements constructed on Block


11505, Lot 1. The CITY shall reimburse MSUR for those costs and expenses required to make


emergency repairs and replacements to the East Property Plaza Improvements.


A.20. Upon the City's acceptance of the Deed of Easement, the obligations of the parties


as recited in paragraphs A.l through A. 19 hereof shall be superseded by the Deed of Easement.


A.21. The CITY agrees to record the Deed of Easement in the Hudson County Register s


Office within ten (10) business days of the CITY'S acceptance thereof. This obligation shall


survive the delivery and acceptance of the Deed of Easement.


B.l. The City's acceptance of the Provost Street Improvements for incorporation into


the East Property Plaza Improvements to establish Provost Square Plaza shall be conditioned upon


the following:


(i) The completion by BAY of the Provost Street Improvements in accordance


with the requirements of the West Property Final Site Plan Approval;
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(ii) An inspection by the Jersey City Engineering Division, which shall not be


unreasonably delayed or withheld followed by the issuance of a written memorandum confirming


that the Provost Street Improvements been completed in accordance with the requirements of the


Franchise Ordinance (the "Provost Engineering Memo");


(iii) The delivery of a two (2) year maintenance bond in an amount determined


by the Jersey City Engineering Division which will not exceed 15% of the replacement cost of the


Provost Street Improvements (the "Provost Street Improvements Maintenance Bond") in the form


attached hereto as Exhibit E. During the two (2) year period following the City's issuance of the


Provost Engineering Memo, BAY shall promptly correct any deficiencies in workmanship and


design which threaten the structural integrity of the Provost Street Improvements or create a risk to


public safety, upon receiving written notice from the Municipal Engineer. At the end of the two


(2) year period, the City shall be deemed to have finally accepted the Provost Street Improvements


and shall be responsible for the repair and replacement of the Provost Street Improvements; and


(iv) The CITY'S adoption of an ordinance within the time frame set forth in


paragraph B.2 below that satisfies the requirements ofN.J.S.A. 40:56-69 and is consistent with the


terms, conditions and covenants set forth in this Agreement.


B.2. Upon the CITY'S acceptance of the Provost Street Improvements, the CITY shall


within forty -five (45) days take any and all municipal action required under N.J.S.A. 40:56-69 to


close Provost Street to vehicular traffic and open the Provost Street Improvements for use as a


pedestrian public plaza in conjunction with the East Property Plaza Improvements.


B.3. Upon the opening of the Provost Street Improvements, the City shall operate the


Provost Street Improvements together with the East Property Plaza Improvements in confonnance


with the operational standards of the CITY for parks and recreation areas as codified in Chapter


239-1, et seq. of the Jersey City Code.
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B.4. Upon the opening of the Provost Street Improvements, BAY shall have a perpetual


easement to maintain it as required by Schedule 2 attached hereto and made a part hereof


(hereinafter the Provost Regular Maintenance Requirements").


B.5. Upon the opening of the Provost Street Improvements, BAY shall maintain it as


required by the Provost Regular Maintenance Requirements at the sole cost and expense of Bay.


B.6. Upon the opening of the Provost Street Improvements, BAY shall have the right to


close all or portions of the Provost Street Improvements from time to time for a reasonable period


of time during regular business hours to maintain it as required by the Provost Regular


Maintenance Requirements. Such closure may be for such duration as reasonably necessary to


adequately perform the required repair(s) or replacements. Except in the case of an emergency,


BAY shall give the City Clerk and Municipal Engineer at least three (3) business days written


notice in accordance with Section C.6 hereof of BAY'S intent to close Provost Street to perform


maintenance and repairs, or make replacements thereto. Such written notice shall include a brief


description of the work to be performed and the anticipated duration of the closure. In the event


that BAY closes Provost Street for an unreasonable period of time in order to perform


maintenance and repairs, it shall constitute a breach of BAY'S obligations hereunder and the City


and the Planning Board shall have the rights mid remedies against BAY granted to them under


Section B.13 of tins Agreement.


B.7. BAY shall provide water to the Provost Street Improvements to maintain it as


required by the Provost Regular Maintenance Requirements at the sole cost and expense of BAY.


B.8. Upon the opening of the Provost Street Improvements, the CITY will pay full cost


and expense of electricity required for all the public use of the Provost Street Improvements


including but not limited to all lighting installed in accordance with the Preliminary Site Plan
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Approval amended by a final site plan approval granted to the West Property by the Jersey City


Planning Board.


B.9. Upon the opening of the Provost Street Improvements, the CITY shall provide fire


protection and police protection at its sole cost and expense and shall enforce all municipal


ordinances applicable to parks and recreation areas on the Provost Street Improvements including


Chapter 239 -1 et seq. of the Jersey City Municipal Code for the benefit of the public.


B. 10. Upon the opening of the Provost Street Improvements, BAY shall have an


easement to use and enjoy the Provost Street Improvements in the same manner as the general


public.


B. 11. Following the expu'ation of the Provost Street Improvements Maintenance Bond,


the CITY shall be responsible for the repair and replacement of the Provost Street Improvements


at the CITY'S sole cost and expense unless such repair or replacement is made necessary because


of the negligent, grossly negligent or willful acts or omissions of BAY or its successor and


assigns.


B. 12. Following the expiration of the Provost Street Improvements Maintenance Bond,


when it becomes necessary for the CITY to replace or repair the Provost Street Improvements the


CITY shall remove, repair, and/or resurface the cobblestone, as needed, to promote safety for the


typical pedestrian at the CITY'S sole cost and expense.


B.13. In the event the CITY determines that BAY has failed to timely perform any of the


Provost Maintenance Requirements to the Provost Street Improvements, the CITY shall give BAY


thirty (30) days written notice to cure such failure. If after thirty (30) days, BAY has not cured


such failure, the CITY shall have the right to perform such regular maintenance to the Provost


Street Improvements at the sole cost and expense of BAY. BAY shall reimburse the CITY for


those costs and expenses required to perform such regular maintenance not performed by BAY in


16


37S7127-14







a timely manner. In the event BAY fails to comply with its obligations under this Agreement


(whether intentional or not), the City shall have the right to request that the Jersey City Zoning


Officer issue a zoning violation including a fme, summons or citation to BAY. The amount of any


fine shall not exceed the reasonable cost to cure BAY'S failure to perform its obligations under


this Agreement. Any fine shall be waived by the Jersey City Zoning Officer, if BAY promptly


complies with its obligations under this Agreement. In the event that BAY receives three (3) or


more summons or citations from the Jersey City Zoning Officer in any consecutive twelve (12)


month period, then the City shall be entitled to demand that BAY provide a $50,000.00


maintenance bond to secure its obligations under this Agreement (the "Bond"), Following the


BAY'S delivery of the Bond to the City, in the event BAY fails to comply with its obligations


under this Agreement (whether intentional or not), the City shall have the right to request that the


Jersey City Zoning Officer issue a zoning violation as described above, or after giving BAY


fourteen (14) days' written notice to cure such non-compliance, use the Bond to remedy BAY s


non-compliance with this Agreement. In the event the City draws down on the Bond, it shall


provide written notice to BAY and BAY shall be required to replenish the Bond to the full


amount. The foregoing remedies shall be in addition to any other remedies available to the City


and the Jersey City Zoning Officer, at law or in equity. However, under no ckcumstances shall


the City or Jersey City Zoning Officer be entitled to revoke or order the revocation of the Site Plan


Approval or the Certificate of Occupancy for any buildings or other private improvements


constructed on the West Property. The City shall be permitted, in its sole and absolute discretion,


and without the consent of the Bay to delegate its enforcement authority under this paragraph to


the Plamiing Board.


B. 14. In the event that the CITY fails to timely make and repairs or replacements to the


Provost Street Improvements, BAY shall give the CITY thirty (30) days' written notice to cure
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such failure. If after thirty (30) days, the CITY has not cured such failure, BAY shall have the


right to perform such replacement or repair to the Provost Street Improvements at the sole cost and


expense of the CITY. The CITY shall reimburse BAY for those costs and expenses required to


make repairs and replacements not performed by the CITY in a timely manner. Notwithstanding


anything herein to the contrary, BAY shall have the right to make emergency repairs or


replacements to the Provost Street Improvements without notice to the CITY in the event BAY


determines, in good faith, that the failure to make such repair or replacement will jeopardize the


safety of the occupants of the plaza or the owners, residents, tenants, guest or invitees of the


building and other private improvements constructed on West Property provided that BAY shall


not be permitted to remove, destroy, or pave over the cobblestone and railroad tracks located in


Provost Street. The CITY shall reimburse BAY for those costs and expenses required to make


emergency repairs and replacements to the Provost Street Improvements.


B. 15. BAY shall indemnify, defend and hold harmless the CITY, its employees, officers


and agents from and against all claims, damages, losses, suits, actions, judgments, costs and


expenses of whatsoever kind or nature, including personal injury and property damage, arising out


of or in connection with BAY'S failure to perform the Provost Regular Maintenance Requirements


for the Provost Street Improvements other than any liability arising out of the negligent, grossly


negligent or willful acts of the CITY.


B.16. The CITY shall indemnify, defend and hold harmless BAY, their employees,


officers and agents from and against all claims, damages, losses, suits, actions, judgments, costs


and expenses of whatsoever kind or nature, including personal injmy and property damage, arising


out of or in connection with the public's use of the Provost Street Improvements or the CITY'S


negligent, grossly negligent or willful failure to make repairs or replacements to the Provost Street


Improvements.
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B.17. The CITY and any subcontractors retained by it shall maintain, at their sole cost


and expense, standard, basic, comprehensive commercial general liability insurance, workers'


compensation insurance, and employer's liability insurance to protect against any loss in


connection with the public's use of the Provost Street Improvements and its obligation to make


repairs or replacements to the Provost Street Improvements. The CITY shall maintain a general


liability policy with coverage of a minimum of Two Million ($2,000,000.00) Dollars, which shall


name BAY and any officer, employee, agent or contractor of BAY as additional insureds. Said


policy may not be reduced or terminated without providing thirty (30) days' written notice to


BAY. A certificate of insurance providing evidence of coverage in compliance with this section


shall be provided by the CITY at the time the CITY opens the Provost Street Improvements, and


renewal certificates of insurance shall be provided annually.


B.18. BAY and any subcontractors retained by it shall maintain at their sole cost and


expense, standard, basic, comprehensive commercial general liability insurance, workers'


compensation insurance, and employer's liability insurance to protect against any loss in


connection with BAY'S obligation to perform the Provost Street Improvements and/or the perform


the Provost Regular Maintenance Requirements. BAY shall maintain a general liability policy


with coverage of a mimmum of Two Million ($2,000,000.00) Dollars, which shall name the City


and any officer, employee, agent or contractor of the City as additional insureds. Said policy may


not be reduced or terminated without providing thirty (30) days written notice to the City. A


certificate of insurance providing evidence of coverage in compliance with this section shall be


provided by BAY at the time of its execution of this Agreement, and renewal certificates of


insurance shall be provided annually.


B. 19. In the event that the CITY fails to timely make and repairs or replacements to the


Provost Street Improvements, BAY shall give the CITY thirty (30) days' written notice to cure
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such failure. If after thirty (30) days, the CITY has not cured such failure, BAY shall have the


right to perform such replacement or repair to the Provost Street Improvements at the sole cost and


expense of the CITY. The CITY shall reimburse BAY for those costs and expenses required to


make repairs and replacements not performed by the CITY in a timely manner.


C.l. The parties acknowledge that a breach of, or failure to comply with the covenants,


restrictions and obligations of this Agreement by any party shall cause irreparable harm to the


other party. As such, in the event either party breaches, or fails to comply with any covenant,


restriction or obligation of this Agreement (whether intentional or not), any other party shall have


the right to sue, at law or in equity, for expedited declaratory relief and specific performance,


including a temporary restraining order, preliminary injunction and permanent injunctive relief.


Any exercise of such remedies, at law or in equity, shall not be exclusive, and nothing herein


contained shall limit, preclude or compromise the enforcement by a non-breaching party of any


other rights and remedies it may have at law or in equity including the right to sue for damages.


No such breach or failure to perform shall entitle any party to terminate this Agreement.


C.2. The invalidity of any covenant, restriction, condition, limitation, exception, or


other provision set forth in this Agreement, shall not impair or affect in any manner the validity,


enforceability or effectiveness of the remainder of this Agreement, and each covenant, restriction,


condition, limitation or provision shall be enforceable to the greatest extent permitted by law.


C.3. The failure of any party to this Agreement to enforce any easement, covenant,


restriction, condition, limitation, exception, or provision created by this Agreement shall not be


deemed a waiver of the right to enforce the same thereafter as to any breach thereof, nor as to any
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breach occurring prior or subsequent thereto. Any waiver made by any party subject to this


Agreement must be duly made in writing in order to be considered a waiver.


C.4. Notwithstanding anything herein to the contrary, until BAY completes the


development of the West Property and the CITY has accepted the Provost Street Improvements,


BAY and MSUR shall have the. right to temporarily close the East Property and East Property


Plaza Improvements without obtaining a permit from the CITY or any City agency should BAY


determine, in its sole and absolute discretion, that construction activities or staging activities for


the development of the West Property make it unsafe for persons to be on the East Property and


the East Property Plaza Improvements. BAY and MSUR shall notify the Municipal Engineer


before temporarily closing the East Property and East Property Plaza Improvements.


C.5. This Agreement may be amended or modified, in whole or in part, only by written


instrument, in recordable form, executed by all parties hereto.


C.6. All notices, demands, requests or other communications which may be or are


required to be given, served or sent under this Agreement shall be in writing and shall be deemed


to have been properly given or sent:


(a) if personally served upon each of the parties and any other party subject to


this Agreement; or


(b) if mailed by registered or certified mail with postage prepaid, return receipt


requested, addressed to the other party at each party's respective address as follows:


(1) 126-142 Morgan Street Urban Renewal, LLC


c/o Toll Bros.


95 Christopher Columbus Drive


Floor 12A


Jersey City, NJ 07302


Attn.: Hem'y Waller


(2) 134BaySb-eet,LLC
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c/o Toll Bros.


95 Christopher Columbus Drive


Floor 12A


Jersey City, NJ 07302


Attn.: Hem-y Waller


(3) City of Jersey City
Office of the City Clerk


City Hall
280 Grove Street


Jersey City, NJ 07302


Attn: Robert Byme, City Clerk


(3) City of Jersey City
Jersey City Law Department


280 Grove Street


Jersey City, NJ 07302


Attn.: Peter Baker, Esq., Corporation Counsel


(4) City of Jersey City
Division of Engineering and Traffic


13-15 Linden Avenue East


Jersey City, NJ 07305


Attn.: Jose Cunha, Municipal Engineer


with a copy of each notice addressed to MSUR and Bay also sent to:


Comiell Foley LLP


Harborside Financial Center


2510 Plaza Five


Jersey City, NJ 07311


Attn: James C. McCann, Esq.


C.7. The covenants, obligations, reservations, and other provisions in this Agreement


are binding on BAY and MSUR and all who succeed to BAY'S and MSUR's rights and


responsibilities, including BAY'S and MSUR's successors in title and interest, and assigns. The


covenants, restrictions, exceptions, reservations, obligations, and other provisions in this
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Agreement can be enforced by BAY and MSUR and all who succeed to BAY'S and MSUR's


rights and responsibilities, including BAY'S and MSUR's successors in title and interest, and


assigns.


C.8. This Agreement shall be construed and governed by the laws of the State of New


Jersey.


C.9. Any paragraph or section of this Agreement that pertains to the Provost Street


Improvements shall remain in full force and effect in perpetuity unless the City ceases to use


Provost Street as a part of Provost Square Plaza consistent with the intent and purpose of the


Power House Arts District Redevelopment, at which time this Agreement shall immediately


terminate.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of the


day and year first above written.


WITNESS:


WITNESS:


126-142 MORGAN STREET URBAN RENEWAL, LLC


By:
Name:


Title


134 BAY STREET, LLC


By:
Name:


Title


ATTEST: CITY OF JERSEY CITY
a Municipal Corporation


ROBERT BYKNE
By:


Brian Platt
Business Administrator


Approved as to Legal Form


RAYMOND P. REDDINGTON
ASSISTANT CORPORATION
COUNSEL
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That we, _Urban renewal, ILC, having ofHi


^ as Surety, are held and firmly bound end indebted


to the Cify of Jersey Ciiy, Oblige® in the penal sum of Ften Thousand {$15,000.00} Mars IQT


paymanl of which, will and truly to b& mad^ we, and each ef u§, bind ourselves, oyr h@lrsa


snd SQ\


The conditions of this obiigation are such,


.has completed the construction of a


identified on the Tax Collector's Map of ths City of Jersey City sis giock.


and has agreed to guarantefe She cons.tructlon, including all materials and worRmanshEp


(colieotively the "Work") for a period of two (2) years from the date hsreoi


This Maintenance Bond shall inure to Ihe benefit of the Obftgee only and no other party


shall acquire any r^hts hereunder.


guarantee the Work for a period of two (2) years from the date harsof, then this Qbligatton sihall


be null and void, otherwise to rewain tn full fore& and effect.


by:
Surety Attorney-hvfact (Signature and Print Name)
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Prepared by:


James C. McCann, Esq.


This Deed is made on this day of 2019,


BETWEEN 126-142 MORGAN STREET URBAN RENEWAL, LLC, a New Jersey
Limited Liability Company, whose address is 1000 Maxwell Lane, Hoboken, NJ 07030, referred to
as the "Grantor",


CITY OF JERSEY CITY, a Municipal Corporation, whose address is c/o
Office of City Clerk, 280 Grove Street, Jersey City, New Jersey 07302, referred to as fhe "Grantee".


Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Jersey City, part of Block


Lot No. 1 (formerly known as a part of Block No. 140, Lot No. A.l and B.l) more particularly


described on Exhibit A attached hereto and made a part hereof (the "East Property").


WITNESSETH, that the Grantor, for and m consideration of the mutial promises made by each
of the respective parties, and the Grantee being herewith fully satisfied, does by fhese presents
remise, release and convey unto Grantee an easement in perpetuity over, across and through Ae


Property with all of its rights and appurtenances, subject to certain easements, agreements, rights


of entry, and reservations, and fhe conditions, exceptions, and reservations hereinafter expressed


to hold for Grantee's use and benefit now and forever. The Grantee being herewith fully
satisfied, does hereby accept the easement described herein in its "as is" condition, without any


representation or warranty with respect to fitness for use or otherwise.


1) The easement conveyed to Grantee herein consists of the following:


A non-exclusive public access easement for the perpetual use of


the surface of that certain land described on Exhibit "A?? attached
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hereto and made a part hereof located in the City of Jersey City,
County of Hudson and State of New Jersey (the "East Property"),
improved as part of a pedestrian plaza containing that certain
landscaping, curbs, lighting equipment, pedestals for the display of
public art, railings, trees, watkways, and other decorative landscape


and hardscape elements, which are shown on Exhibit "B3?


attached hereto and made a part hereof (the "East Property Plaza


Improvements").


2) In connection with the grant of this easement, the Grantor covenants that:


a) Grantor shall perform the maintenance of the East Property Plaza
Improvements as required by Schedule X attached hereto and made a part


hereof (hereinafter the "Regular Maintenance Requirements") at the sole


cost and expense of Grantor.


b) Grantor shall provide water to the East Property to maintain the East
Property Plaza Improvements as required by the Regular Maintenance


Requirements, at the sole cost and expense of Grantor; however, Grantor


shall not be required to provide water for the publics use of the East
Property Plaza Improvements.


c) Grantor shall indemnify, defend and hold harmless the Grantee, its
employees, officers and agents from and against all claims, damages,


losses, suits, actions, judgments, costs and expenses of whatsoever kind or


nature, including personal injury and property damage, arising out of or m
connection with Grantor's failure to perform the Regular Maintenance


Requirements in the East Property Plaza Improvements other than liability
arising out of the sole negligence or intentional or wanton or willful acts or


omissions of the Grantee.


d) Grantor and any subcontractors retained by it shall maintain at fheir sole
cost and expense, standard, basic, comprehensive commercial general


liability insurance, workers' compensation insurance, and employer's


liability insurance to protect against any loss in connection wife Grantor's


obligation to perform Regular Maintenance Requirements. Grantor shall


maintain a general liability policy with coverage of a minimum of Two
Million ($2,000,000.00) Dollars, which shall name the Grantee and any
officer, employee, agent or contractor of the Grantee as additional


insureds. Said policy may not be reduced or terminated without providing
thirty (30) days written notice to fhe Grantee. A certificate of insurance
providing evidence of coverage in compliance with this section shall be
provided by Grantor at the time of its delivery of fhis Deed of Easement,
and renewal certificates of insurance shall be provided annually.
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e) In the event the Grantee determines that Grantor has failed to timely
perform any of the Regular Maintenance Requirements the Grantee shall


give Grantor thirty (30) days written notice to cure such failure. If after
thirty (30) days, Grantor has not cured such failure, the Grantee shall have
the right to perform such required maintenance and Grantor agrees to pay


the Grantee its costs and expenses to perform these services. In the event


Grantor fails to comply with its obligations under this Agreement (whetiier
intentional or not), the Grantee shall have the right to request that the
Jersey City Zoning Officer issue a zoning violation including a fine,
summons or citation to Grantor. The amount of any fine shall not exceed


the reasonable cost to cure Grantor's failure to perform its obligations


under this Agreement. Any fine shall be waived by the Jersey City Zoning
Officer, if Grantor promptly complies with its obligations under this
Agreement. In the event that Grantor receives three (3) or more summons


or citations from the Jersey City Zoning Officer in any consecutive twelve
(12) month period, then the Grantee shall be entitled to demand fhat
Grantor provide a $50,000.00 maintenance bond to secure its obligations
under this Agreement (the "Bond""). Following the Grantor's delivery of


the Bond to fhe Grantee, m the event Grantor fails to comply wifti its
obligations under this Agreement (whether intentional or not), fhe Grantee
shall have the right to request that the Jersey City Zoniag Officer issue a
zonmg violation as described above, or after giving Grantor fourteen (14)
days written notice to cure such non-compliance, use the Bond to remedy


Grantor's non-compliance with ftus Agreement. In the event the Grantee


draws down on the Bond, it shall provide written notice to Grantor and


Grantor shall be required to replenish the Bond to the full amount. The
foregoing remedies shall be in addition to any other remedies available to
the Grantee and the Jersey City Zoning Officer, at law or in equity.


However, under no circumstances shall the Grantee or Jersey City Zoning


Officer be entitled to revoke or order fhe revocation of the Site Plan
Approval or the Certificate of Occupancy for the building and other
private improvements constructed on Block 11505, Lot 1. The Grantee


shall be permitted, in its sole and absolute discretion, and without the
consent of the Grantor to delegate its enforcement authority under this


paragraph to the Jersey City Plaiming Board.


3) In connection with the conveyance of this easement, fhe Grantee covenants that:


a) Grantee shall pay full cost and expense of electricity required for public
use of the East Property Plaza Improvements including but not limited to
all lighting installed therein and shown of Exhibit B attached hereto and
made a part hereof.
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b) Grantee shall provide fire protection and police protection at its sole cost
and expense and shall enforce all municipal ordinances applicable to parks
and recreation areas on fhc East Property and East Property Plaza


Improvements includmg Chapter 239-1 et. seq. of the Jersey City
Municipal Code for the benefit of the public including the occupants of
any building or other private improvements constructed on Block 11505,
Lot 1 by Grantor.


c) Grantor shall have an easement in perpetuity to use and enjoy the East
Property and East Property Plaza Improvements in the same manner as the


general public.


d) Grantor shall have the right to close all or portions of the East Property
and East Property Plaza Improvements from time to time for a reasonable


period of time during regular business hours to maintain the East Property
Plaza Improvements as required by the Regular Maintenance


Requirements. Such closure may be for such duration as reasonably


necessary to adequately perfonn the required maintenance. Except m fhe


case of an emergency. Grantor shall give the City Clerk and Municipal


Engineer at least three (3) business days written notice in accordance with


Section 5 hereof) of Grantor's intent to close the East Property to perform


maintenance thereto. Such written notice shall include a brief description
of the work to be performed and the anticipated duration of the closure. In
the event that Grantor closes the East Property for an unreasonable period
of time in order to perfonn maintenance, it shall constitute a breach of


Grantor's obligations hereunder and fhe City and the Plansung Board shall
have the rights and remedies against Grantor granted to them under
Section 2.e of this Deed.


e) FoUbwing the expiration of the East Property Plaza Improvement Bond,
the Grantee shall be responsible for the repair and replacement of all
improvements in the East Property Plaza Improvements at the Grantee's


sole cost and expense unless such repair or replacement is made necessary


because of the negligent or willful acts or emissions of Grantor.


f) Following the expiration of the East Property Plaza Improvement Bond,
when the East Property Plaza Improvements, or any portion thereof, is in


need of repair or replacement the Grantee shall make such replacement or


repairs, at the Grantees sole cost and expense, with the same color, type,


and quality of improvements and materials initially installed therein by
Grantor and specified in Exhibit B attached hereto and made a part hereof.


g) Grantee shall indemnify, defend and hold harmless Grantor, its employees,
officers and agents from and against all claims, damages, losses, suits,
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actions, judgments; costs and expenses of whatsoever kind or nat-tre,


including personal injury and property damage, arising out of or in
connection with the public's use of the East Property or East Property
Plaza Improvements or the Grantee's negligent, grossly negligent, or
willful actions or omissions in connection with the public's use of the East


Property or East Property Plaza Improvements and Grantee's obligation to


make repairs or replacements to the East Property Plaza Improvements.


h) Grantee and any subcontractors retained by it shall obtain at their sole cost
and expense, standard, basic, comprehensive commercial general liability


insurance, workers' compensation insurance, and employer's liability
insurance to protect against any loss in connection wifti public's use of the


Ease Property Plaza and Grantee's obligation to make repairs and


replacements to the East Property Plaza Improvements; Grantee and its


contractors shall maintain a general liability policy with coverage of a
minimum of Two Million ($2,000,000.00) Dollars, which shall name the
Grantor and any officer, employee, agent or contractor of the Grantor as


additional insureds. A certificate of insurance providing evidence of
coverage in compliance with this section shall be provided by Grantee at
the time the Grantee executes this Deed of Easement.


i) Notwithstanding anything herein to the contrary, should the Grantee cease
using the East Property and East Property Plaza Improvements as a public


pedestrian plaza consistent with the intent and purpose set forth in fhe
Powerhouse Arts District Redevelopment Plan the easement granted to the


Grantee herein shall immediately terminate and the sole control and use of


the East Property and the East Property Plaza Improvements shall revert to


the Grantor, forever.


j) Notwithstanding anything herein to fhe contrary, until the owner of Block
11506, Lot 2.01( Adjacent Owner) completes the development of the West
Property and the Grantee has accepted the Provost Street Improvements,


Adjacent Owner or Grantor shall have the right to temporarily close the
East Property and East Property Plaza Improvements without obtaining a
permit from the Grantee or any agency of the City of Jersey City should
the Adjacent Owner determine, in its sole and absolute discretion, that
construction activities or staging activities for the development of the
West Property make it unsafe for persons to be on fhe East Property or the


East Property Plaza hnprovements.


4) The conveyance of this easement is made subject to the following:


a) All easements on, over across, or below the surface of the East Property,


for the benefit of public or private entities for the purpose of installing,
5
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operating, maintainuig, inspectmg, protecting, repairing, replacing or


reconstructing any gas, electric, water, sewer or other utility lines or utility


services, together with the right of ingress and egress across the East


Property at all times for such purposes and all other purposes in
connection with or in any way relating to the public or private utilities'
respective -use or operation of utility services to serve the East Property


and the remainder of Block 1105, Lot 1 .


b) All existing easements, encumbrances, and agreements which have been


recorded against the East Property in the Office of the Register of Hudson
County prior to the Grantee's acceptance of this Deed of Easement.


The invalidity of any covenant, restriction, exception, reseryation, limitation or other


provision set forth herein shall not impair or affect in any manner the validity, enforceability, or
effectiveness of the balance of this conveyance and each covenant, restriction, reservation,


exception, condition, Imiitation, or other provision shall be enforceable to the greatest extent


permitted by law. The covenants, restrictions, exceptions, reservations, limitations, and
provisions contained herein are covenants only and are not conditions, and the failure of the


parties to satisfy any such covenants, restrictions, exceptions, reservations, limitations, or


provisions shall not result in a forfeiture or reversion of title.


The failure of Grantor or Grantee to enforce any easement, covenant, reservation,


exception, restriction, limitation or provision created by this Deed of Easement shall not be


deemed a waiver of the right to enforce the same thereafter as to any breach thereof, nor as to any


breach occun-mg prior or subsequent thereto. Any waiver made by any party to this Deed of


Easement must be duly made in writing in order to be considered a waiver of any other provision
thereof unless specifically made in writing as aforementioned.


The covenants, restrictions, exceptions, reservations, or other provisions made in this


Deed of Easement are legally binding on Grantor and all who lawfully succeed to Grantor's


rights and responsibilities, including Grantor's successors and assigns. The covenants,


restrictions, exceptions, reservations, limitations, or other provisions, made in this Deed of
Basement can be enforced by Grantor and all who lawfully succeed to Grantor's rights and


responsibilities, including Grantor's successors and assigns. The covenants, restrictions,


exceptions, reservations, limitations, or other provisions made in this Deed of Easement are


legally binding on Grantee, and all who lawfully succeed to Grantee's rights and responsibilities,
including Grantees successors and assigns. The covenants, restrictions, limitations,


reservations, exceptions or other provisions made herein by Grantee can be enforced by Grantee


and all future users of the easement, including Grantee's successors and assigns.


The parties acknowledge that a breach of, or failure to comply with the covenants,
restrictions and obligations of fhis Deed of Easement by any party shall cause irreparable harm to
the other party. As such, in the event either party breaches, or fails to comply with any covenant,


restriction or obligation of this Deed of Easement (whether intentional or not), any other party
6
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shall have the right to sue, at law or in equity, for expedited declaratory relief and specific
performance, including a temporary restraining order, preliminary injunction and permanent
mjunctive relief. Any exercise of such remedies, at law or in equity, shall not be exclusive, and


nothing herein contained shall limit, preclude or compromise the enforcement by a non-


breaching party of any other rights and remedies it may have at law or in equity includmg the
right to sue for damages for economic loss, special or consequential damages. A breaching party


shall pay the reasonable attorneys' fees, expert fees, and court costs (including appeals or any


judgment or order) incurred by another party in successfully enforcmg its rights under this Deed
of Easement. No such breach or failure to perform shall entitle any party to terminate this Deed
of Easement.


The covenants, restrictions, exceptions, reservations, limitations, or other provisions


made in this Deed of Easement shall be construed and governed by fhe laws of the State of New
Jersey.


Any capitalized words or term not defined herein shall have the meaning ascribed to them
in that certain Plaza Dedication Agreement dated _ _, 2019 by and among
Grantor, Grantee and 134 Bay Street, LLC*


The covenants contained herein shall run with the lands and be construed as running with


the lands, and shall be binding upon the parties hereto, fheir heirs, assigns and successors in title


or in interest for as long as tfae easement contmues.


5. All notices, demands, requests or other commumcations which may be or are


required to be given, served or sent under this Deed of Easement shall be in writing and shall be.
deemed to have been properly given or sent:


(a) if personally served upon each of the parties and any other party subject to
this Deed; or


(b) if mailed by registered or certified mail with postage prepaid, retam
receipt requested, addressed to the other party at each party's respective address as follows:


(1) 126-142 Morgan Street Urban Renewal, LLC
95 Christopher Columbus Drive
Floor 12A
Jersey City, NJ 07302


(2) City of Jersey City
Office of the City Clerk
City Hall, 280 Grove Street
Jersey City, NJ 07302
Attn: Robert Byme, City Clerk
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(3) City of Jersey City
Division of Engineering and Traffic


13-15 Linden Avenue East


Jersey City, NJ 07305


Attn.: Jose Cunha, Municipal Engineer


with a copy of each notice addressed to Grantor also sent to;


James C. McCann, Esq.


ConneUFoley,LLP
Harborside Financial Center


2510 East Property Plaza Five
Jersey City, NJ 07311


City of Jersey City


Jersey City Law Department


280 Grove Street


Jersey City, NJ 07302


Attn.: Peter Baker, Esq., Corporation Counsel
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IN WITNESS WHEREOF, the Grantor and Grantee have signed this Deed of Easement
as of the date and year first above written.


, Authorized Signatory


Robert Byme, City Clerk , Business Administrator
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STATE OF )
) SS.:


COUNTY OF )


I CERTIFY that on _ _ 201 , 126-142 Morgan Street Urban Renewal,


LLC by _, Authorized Signatory, personally came before me and acknowledged


under oath, to my satisfaction, fhat this person (or if more than one, each person):


(a) was authorized to and did execute this Deed of Easement as Authorized Signatory
of 126-142 Morgan Street Urban Renewal, LLC;


(b) this Deed was made for $10.00 -nominal consideration- as the full and actual


consideration paid or to be paid as defined in N.J.S.A. 46:15-5; and


(c) executed this Deed of Easement as the act of the entity.
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STATE OF NEW JERSEY )
) SS-:


COUNTY OF HUDSON )


I CERTIFY that on 201_, ROBERT BYRNE, personally came before me and
stated under oath, to my satisfaction that:


(a) this person was the subscribing witness to the signing of attached Deed;
(b) the Deed was signed by _who is the Business Administrator of the City of


Jersey City, the entity named in this Deed, and was fully authorized to and did execute this
Deed on its behalf;


(c) this Deed was made for $10.00 -nominal consideration- as the full and actual consideration


paid or to be paid as defined in N.J.S.A. 46:15-5; and


(d) fhe subscribing witness signed this proof under oath to attest to the truth of these facts.


ROBERT BYKNE, City Clerk
Sworn and subscribed to before me


fhis _ day of_, 2017


Raymond Reddington,
Attorney at Law/State of New Jersey


Dated:


126-142 MORGAN STREET URBAN
RBNEWAL, LLC,
a New Jersey Limited Liability
Company,


Grantor,


TO


CITY OF JERSEY CITY,
a Municipal Corporation,


Grantee.


City of Jersey City
Law Department


City Hall - 280 Grove Street
Jersey City, NJ 07302
Attn: Raymond Reddington, Esq.
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Note: A complete copy of the Final Site Plains approved for Provost Square ££S^ including


the Provost Street Improvements, signed by the Jersey City Planning Board Chairman oa


March 13,2019 is on Hle in the Jersey City Division of Planning, 1 Jackson Square (AKA
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Upon the CITY'S acceptanee oftheDeed ofBssesnent, feesereqiiiyeiaents shall
:ast Prisperty J^Jsza.


(a) Removing litteir j5'om the East Property Plaza once a day or as reasonably


(b) Bmptyiag litter recepfcaeles located within the East PropeKty Plaza ofles s
day or as reasonably needed; lioweveFg feis requirement does not apply to say litter reeeptades


oc Warren Street.


(c) Maintaining and replaciag all shade trees, flowering trees and planted
material initiaUy installed by MSUR isi the Easfe Property Plaza pursuant to the Final Site Plan


Approval;


Maiatainsag all u3iprovexa?ts installed by MSUH. aa &s E^st Property


wsllcways, curbs, railiags, pedestals far the dispSay of public art, and other decorative landscape


elements;


(e) Periodically removing postings &om. the East Property Plaza;


(f) Providing yest control to the East Property Pla^a, as reasonabSy needed;


(g) Promptly notifying PSE&G when any lights m Hie East Propecty Plaza sw
nofc operating;


(h) Removing snow from the East Property Plaza as reasonably needed; and


(i)











Upon fhe CITY opemng the Provost Streefc as par^ of&@ pedestdan pubKc plazas the
following requirements shall apply to Provost Street Impcovemeats;


(a.)


(b) Etrrptying litfcer receptaclss fi'om Provost Street Improvements one® a day or


as reasonably needed; howeveXt this requirement does not apply to any litter receptaoles not


located on the Pxovost Street Improvements or located iai the public rigiit-of-way on Provost


Street, Morgan Street or Waxrfin Street


(c) Maintaismg and replacmg &U planted material imtiaUy installed by BAY m
fhe Provost Street Improvements pursuant to the Preliminary Site Plan Approval as amended by


aay final site plan approval granted to fh& West Property;


Esinmg au coD&Aestoiae and omer uaprovements ms


COVE


West Property;


(e) Periodically removing poslmgs S-om the Provosfc Street Improvements;


(Q Providing pest control to fee Provost Street 3m.pr&v^m©ntSa as rsasojaably


(g) Pilom^tly notifying PSB&O when any li^ts m Ae Provost Street
are not operating;


(h) Removing snow j&om &e Provost Sti?e6t as reasonably needed; and


(i) Removing grafSti irom the Provost Strest as reasoioably needed.











Prepared by:


James C. McCann, Esq.


This Deed is made on fhis day of . 2019,


BETWEEN 126-142 MORGAN STREET URBAN RENEWAL, LLC, a New Jersey
Limited Liability Compaay, whose address is 1000 Maxwell Lane, Hoboken, NJ 07030, referred to
as the "Grantor",


CHY OF JERSEY CFTY, a Municipal Corporation, whose address is c/o
Office of City Clerk, 280 Grove Street, Jersey City, New Jersey 07302, referred to as the "Grantee".


Tax Map Reference. (N.LSA. 46:15-1.1) Municipality of Jersey City, part of Block No. 11505,
Lot No. 1 (formerly known as a part of Block No. 140, Lot No. A.1 and B.l) more particularly


described on Exhibit A attached hereto and made a part hereof (the "East Property").


WITNESSETH, that the Grantor, for and in consideration of the mutual promises made by each
of the respective parties, and the Grantee being herewith fully satisfied, does by fhese presents
remise, release and convey unto Grantee an easement in perpetuity over, across and through tihe


Property with all of its rights and appurtenanceSs subject to certain easements, agreements, rights


of entry, and reservations, and the conditions, exceptions, and reservations hereinafter expressed


to hold for Grantee's use and benefit now and forever. The Grantee being herewith fully


satisfied, does hereby accept fhe easement described herein in its as is" condition, wifhout any
representation or warranty with respect to fitness for use or otherwise.


1) The easement conveyed to Grantee herein consists of the followiag:


A non-exclusive public access easement for the perpetual use of


the surface of that certain- land described on Exhibit "A33 attached
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hereto and made a part hereof located in the City of Jersey City,
County of Hudson and State of New Jersey (the "East Property"),
improved as part of a pedestrian plaza contaimng that certain


landscapmg, curbs, lighting equipment, pedestals for tfae display of
public art, railings, trees, walkways, and otlier decorative landscape


and hardscape elements, which are shown on Exhibit "B"


attached hereto and made a part hereof (the "East Property Plaza


Improvements").


2) In connection with the grant of this easement, the Grantor covenants that:


~a)—Gr£ator~~sh-^l—p-erform—te~m-^mteirarfc-e-~o^te^


Improvements as required by Schedule 1 attached hereto and made a part


hereof (hereinafter the "Regular Maintenance Requirements") at the sole


cost and expense of Grantor.


b) Grantor shall provide water to fhe East Property to maintain the East
Property Plaza, Improvements as required by the Regular Maintenance


Requirements, at the sole cost and expense of Grantor; however, Grantor
shall not be required to provide water for the public's use of the East
Property Plaza Improvements.


c) Grantor shall indemmfy, defend and hold harmless the Grantee, its


employees, of&cers and agents from and against all claims, damages,


losses, suits, actions, judgments, costs and expenses of whatsoever kiad or


nature, mcluding personal injury and property damage, arising out of or in
connection with Grantor's failure to perfbim the Regular Maintenance


Requirements m the East Property Plaza Improvements other fhan liability
arising out of the sole negligence or intentional or wanton or willful acts or
omissions of the Grantee.


d) Grantor and any subcontractors retained by it shall maiatam at tfieir sole


cost and expense, standard, basic, comprehensive commercial general
liability insurance, workers' compensation insurance, and employer's


liability insurance to protect against any loss in connection with Grantor's


obligation to perform Regular Maintenance Requirements. Grantor shall


maintain a general liability policy with coverage of a minimum of Two
Million ($2,000,000.00) Dollars, which shall name the Grantee and any
officer, employee, agent or contractor of the Grantee as additional


insureds. Said policy may not be reduced or terminated without providing
thirty (30) days written uotice to the Grantee. A certificate of insurance
providing evidence of coverage in compliance with this section shaU be


provided by Grantor at fee time of its delivery of this Deed of Easement,
and renewal certificates of insurance shall be provided annually.
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e) Li the event the Grantee determines that Grantor has failed to timely
perform any of the Regular Maiatenaace Requirements fhe Grantee shall
give Grantor thirty (30) days written notice to cure such failure. If after
thirty (30) days. Grantor has not cured such failure, fhe Grantee shall have
the right to perform such required maintenance and Grantor agrees to pay


the Grantee its costs and expenses to perform these services. In fhe event


Grantor fails to comply with its obligations under this Agreement (whether
intentional or not), the Grantee shall have the right to request that the
Jersey City Zoning Officer issue a zoning violation mcluding a fine,
summons or citation to Grantor. The amount of any fine shall not exceed
-(:h^-reasonable--cost^o-ciS^GraHtor's~Mlure~to-^^o^^


under this Agreement. Any fine shall be waived by the Jersey City Zoning
Officer, if Grantor promptly complies with its obligations under this
Agreement. In the event that Grantor receives fhree (3) or more summons


or citations from the Jersey City Zoning Officer in any consecutive twelve
(12) month period, fhen fhe Grantee shall be entitled to demand that
Grantor provide a $50,000.00 maintenance bond to secure its obligations


-under this Agreement (the "Bond"). Following the Grantor's delivery of


the Bond to tiie Grantee, m the event Grantor fails to comply with its
obligations under this Agreement (whether intentional or not), the Grantee
shaU have the right to request that tib.e Jersey City Zonmg Officer issue a
zoning violation as described above, or after giving Grantor fourteen (14)


days written notice to cure such non-compliance, use the Bond to remedy


Grantor's non-compliance with this Agreement. In the event the Grantee


draws down on the Bond, it shall provide written notice to Grantor and


Grantor shall be required to replenish the Bond to the full amount. The
foregoing remedies shall be in addition to any other remedies available to
the Grantee and the Jersey City Zoning Officer, at law or in equity.
However, under no circumstances shall the Grantee or Jersey City Zoning


Officer be entitled to revoke or order the revocation of the Site Plan
Approval or the Certificate of Occupancy for the building and other
private improvements constructed on Block 11505, Lot 1. The Grantee
shall be permitted, in its sole and absolute discretion, and without the


consent of the Grantor to delegate its enforcement authority under this
paragraph to the Jersey City Planning Board.


3) In connection with the conveyance of this easement, the Grantee covenants that:


a) Grantee shall pay full cost and expense of electricity required for public
use of the East Property Plaza Improvements iacluding but not limited to
all lighting installed therein and shown of JSsMbit B attached hereto and
made apart hereof.
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b) Grantee shall provide fire protection and police protection at its sole cost
and expense and shall enforce all municipal ordmances applicable to parks
and recreation areas on the East Property and East Property Plaza
Improvements mctudmg Chapter 239-1 et. seq. of the Jersey City
Municipal Code for the benefit of the public including the occupants of
aay building or ofher private improvements constructed on Block 11505,
Lot 1 by Grantor.


c) Grantor shall have an easement in perpetuity to use and enjoy the East


Property and East Property Plaza Improvements m the same manner as the


general public.


d) Grantor shall have fhe right to close all or portions of the East Property
and East Property Plaza Improvements from time to time for a reasonable


period of time during regular business hours to mamtain the East Property
Plaza Improvements as required by the Regular Mamtenaace


Requirements. Such closure may be for such duration as reasonably
necessary to adequately perform the required mamtenance. Except in the


case of an emergency. Grantor shall give fhe City Clerk and Municipal
Engineer at least three (3) business days written notice in accordance wifh
Section 5 hereof) of Grantor's intent to close the East Property to perform


maintenance thereto. Such written notice shall include a brief description
of the work to be performed and the anticipated duration of the closure. la


the event that Grantor closes fhe East Property for an unreasonable period


of time ia. order to perform, mamtenaace, it shall constitute a breach of


Grantor's obligations hereunder and the City and the Planning Board shaU
have the rights and remedies against Grantor granted to them under
Section 2.e offhis Deed.


e) Following the expiration of the East Property Plaza Improvement Bond,
the Grantee shall be responsible for the repair and replacement of all
improvements in the East Property Plaza Improvements at the Grantee's


sole cost and expense unless such repair or replacement is made necessary


because of fhe negligent or willful acts or omissions of Grantor.


f) Following the expiration of the East Property Plaza Improvement Bond,
when the East Property Plaza Improvements, or any portion thereof, is in


need of repair or replacement the Grantee shaU. make such replacement or


repairs, at the Grantee's sole cost and expense;, with the same color, type,


and quality of rmprovements and materials ioitially installed therem by
Grantor and specified in Exhibit B attached hereto and made a part hereof.


g) Grantee shall mdemnify, defend and hold harmless Grantor, its employees,
of&cers and agents from and against all claims, damages, losses, suits,


4
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actions, judgments, costs and expenses of whatsoever kind or nature,


mcluding personal injury and property damage, arising out of or m
connection with the public's use of the East Property or East Property
Plaza Improvements or tfae Grantee's negligent, grossly negligent, or


willful actions or omissions in connection with the public's use of the East
Property or East Property Plaza Improvements and Grantee's obligation to


make repairs or replacements to the East Property Plaza Improvements.


h) Grantee and any subcontractors retained by it shall obtain at their sole cost
and expense, standard, basic, comprehensive commercial general liability


insurance, workers compensation, insurance, and employer's liability
-misia-anxre~to-pTCte^t~ag-^st-anyto~ss-^^


Ease Property Plaza and Grantee's obligation to make repairs and


replacements to fhe East Property Plaza Improvements. Grantee and its


contractors shall maiatam a general liability policy with coverage of a
minimum of Two Million ($2,000,000.00) Dollars, which shall name the
Grantor and any officer, employee, agent or contractor of the Grantor as
additional insureds. A certificate of insurance providing evidence of


coverage in compliance with this section shall be provided by Grantee at
the time the Grantee executes this Deed of Easement.


i) Notwifhstanding anything herein to fhe contrary, should the Grantee cease
using the East Property and East Property Plaza Improvements as a public
pedestrian plaza consistent with the intent and purpose set forth in the
Powerhouse Arts District Redevelopment Plan the easement granted to the


Grantee herein shaU immediately temunate and the sole control and use of


the East Property and the East Property Plaza Improvements shall revert to
the Grantor, forever.


j) Notwifhstanding anyfhing herein to fhe contrary, until the owner of Block
11506, Lot 2.01( Adjacent Owner) completes the development of the West
Property and the Grantee has accepted the Provost Street Improvements,


Adjacent Owner or Grantor shall have the right to temporarily close the
East Property and East Property Plaza Improvements without obtaining a
permit from the Grantee or any agency of the City of Jersey City should
the Adjacent Owner determine, m its sole and absolute discretion, that


construction activities or staging activities for fhe development of th,e
West Property make it unsafe for persons to be on the East Property or the
East Property Plaza Improvements.


4) The conveyance of this easement is made subject to the followmg:


a) All easements on, over across, or below fhe surface of the East Property,


for the benefit of public or private entities for the purpose of installing,
5
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operating, mamtaining, mspecting, protectmg, repairing, replacing or


reconstructmg any gas;, electric, watpr, sewer or other utility lines or utility


services, together with the right of ingress and egress across the East


Property at all times for such purposes and all other purposes in
connection with or m any way relating to the public or private utilities'
respective -use or operation of utility services to serve the East Property


and the remainder of Block 1105, Lot 1.


b) All existing easements, encumbrances, and agreements which have been


recorded against the East Property in the Office of the Register of Hudson
County prior to fhe Grantee's acceptance of this Deed of Easement.


The invalidity of any covenant, restriction, exception, reseryation, Imiitation or other


provision set forth herem shall not impair or affect m any mariner the validity, enforceabiUty, or


effectiveness of the balance of this conveyance and each covenant, restriction, reservation,


exception, condition, limitation, or other provision shall be enforceable to the greatest extent


permitted by law. The covenants, restrictions, exceptions, reservations. Limitations, and


provisions contained herein are covenants only and are not conditions, and the failure of the


parties to satisfy any such covenants, restrictions, exceptions, reservations, limitations, or
provisions shall not result in a forfeiture or reversion of title.


The faUure of Grantor or Grantee to enforce any easement, covenant, reservation,
exception, restriction, limitation or provision created by this Deed of Easement shall not be


deemed a waiver of the right to enforce the same thereafter as to any breach thereof, nor as to any


breach occurring prior or subsequent thereto. Any waiver made by any party to this Deed of


Easement must be duly made m writing in order to be considered a waiver of any other provision


thereof unless specifically made in writing as aforementioned.


The covenants, restrictions, exceptions, reservations, or other provisions made in this


Deed of Easement are legally binding on. Grantor aad all who lawfully succeed to. Grantor's


rights and responsibilities, including Grantor's successors and assigns. The covenants,


restrictions, exceptions, reservations, limitations, or other provisions, made m this Deed of


Easement can be enforced by Grantor and all who lawfully succeed to Grantor's rights and


responsibilities, includmg Grantor's successors and assigns. The covenants, resbdctious,


exceptions, reservations, Imiitations, or other provisious made in this Deed of Basement are


legally binding on Grantee, and all who lawfully succeed to Grantee's rights and responsibilities,
mcluding Grantee s successors and assigns. The covenants, restrictions, limitations,


reservations, exceptions or other provisions made herein by Grantee can be enforced by Grantee


and all future users offhe easement, including Grantee s successors and assigns.


The parties acknowledge that a breach of, or failure to comply with the covenants;
restrictions and obligations of this Deed of Easement by any party shall cause irreparable harm to
the other party. As such, in flie event either party breaches, or fails to comply with any covenant,


restriction or obligation of this Deed of Easement (whether intentional or not), any other party
6
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shall have the right to sue, at law or m equity, for expedited declaratory relief and specific
performance, including a temporary restraining order, prelimmary mjunctioa and permanent


mjmctive relief. Any exercise of such remedies, at law or in equity, shall not be exclusive, and


nothing herein contained shall limit, preclude or compromise fee enforcement by a non-


breaching party of any other rights and remedies it may have at law or in equity including the
riglit to sue for damages for economic loss, special or consequential damages. A breaching party


shall pay-the reasonable attorneys' fees, expert fees, and court costs (mcludmg appeals or any


judgment or order) incurred by aaofher party in successfully enforcing its rights under this Deed
of Easement. No such breach or failure to perform shall entitle any party to terminate this Deed
of Easement.


"The covenants, restnctions, exceptions,~reserva^ons7-liSi:£aItofi5, or other provisions"


made in this Deed of Easement shall be construed and governed by the laws oftb.e State of New
Jersey.


Any capitalized words or term not defined herein shall have the meamag ascribed to them
in that certain Plaza Dedication Agreement dated __ _, 2019 by and among
Grantor, Grantee and 134 Bay Street, LLC.


The covenants contained herein- shall run with the lands and be construed as rumiing with


the lands, and shall be binding upon the parties hereto, their heirs, assigns and successors in title
or ia interest for as long as fhe easement contmues.


5. All notices, demands, requests or other communications v^hich may be or are


required to be given, served or sent under this Deed of Easement shall be in writing and shall be.


deemed to have been properly given or sent;


(a.) if personally served upon each of the parties and any other party subject to
this Deed; or


(b) if mailed by registered or certified mail wifh postage prepaid, return
receipt requested, addressed to the ofher party at each party's respective address as follows:


(1) 126-142 Morgan Street Urban Renewal, LLC
95 Clmstopher Columbus Drive
Floor 12A
Jersey City, NJ 07302


(2) City of Jersey City
Office of the City Clerk
City Hall, 280 Grove Street
Jersey City, NJ 07302
Attn: Robert Byme, City Clerk


7
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(3) City of Jersey City
Division of Engineering and Traffic


13-15 Linden Avenue East


Jersey City, NJ 07305


Attn.: Jose Cunha, Municipal Bngineer


with a copy of each notice addressed to Grantor also sent to:


James C. McCann, Esq.


CoimellFoley,LLP
Harborside Fman.cial Center


2510 East Property Plaza Five
Jersey City, NJ 07311,


City of Jersey City


Jersey City Law Department


280 Grove Street


Jersey City, NJ 07302


Attn.: Peter Baker, Esq., Corporation Counsel
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IN WITNESS WHEREOF, the Grantor and Grantee have signed this Deed of Easement
as offhe date and year first above written.


3777012-6


^Authorized-Si-gnatory-


Robert Byme, City Clerk , Business Administrator







STATE OF )
) SS.:


COUNTY OF )


I CERTIFY fhat on __201__, 126-142 Morgan Street Urban Renewal,


LLC by_, Autliorized Signatory, personally came before me and acknowledged


under oath, to my satisfaction, fhat this person (or if more than one, each person):


(a) was authorized to and did execute this Deed of Easement as Authorized Signatory
of 126-142 Morgan Street Urban Renewal, LLC;


(b) this Deed was made for $10.00 -nominal consideration- as the full and actual
consideration paidTor to be paid.asdeBned m^TS.7L-4^T5-5; and


(c) executed this Deed of Easement as the act of the entity.


10
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STATE OF NEW JERSEY )
) SS-:


COUNTY OF HUDSON )


I CERTIFY that on 201_, ROBERT BYRNE, persoually came before me and
stated under oafh, to my satisfaction that:
(a) this person was the subscribing witness to ftie signing of attached Deed;
(b) fhe Deed was signed by _who is the Business Administrator of the City of


Jersey City, the entity named in this Deed, and was fully authorized to and did execute fhis
Deed on its behalf;


(c) this Deed was made for $10.00 -nominal consideration- as the full and actual consideration
paid or to be paid-^s^efinedmTU7S^A74i5T[-5^5;-and-


(d) the subscribing witness signed this proof under oafh to attest to the truth, offhese facts.


Sworn and subscribed to before me


this _ day of_, 2017


ROBERT BYKNE, City Clerk


Raymond Reddingtoa,
Attorney at Law/State of New Jersey


Dated:


126-142 MORGAN STREET URBAN
RENEWAL, LLC,
a New Jersey Limited Liability
Company,


Grantor,


City of Jersey City
Law Department


City Hall - 280 Grove Street
Jersey City, NJ 07302
Atta: Raymond Reddingfcon, Esq.


CITY OF JERSEY CFTY,
a Municipal Corporation,


Grantee.
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'of pertiormm^


(a) K-emoving trash &om the East Propsrty Plaza twice a day, one® in "the AM
and ones in the PM, or more as reasonably needed;


(b) Emptying trash recept&cles in the East Property Plaza twice % day, once in


(e) Maintaining and yeplaem^ all sliade tsees, flowering trees and plaated
initially installed by Grantoi in the East Property PJasa and shown of Exhibit B attached


hereto and made a part hereof


(d) Maintaining all smprovemeuts installed by Grantof in fee East Property
Plaza pursuant to Eschibit B including decorative payers, pedestrian scale lighting equipment,
stepSs hardscape, walkways, curbs, rsilhgs, pedestals for the disphy of public srti and otbsr
decorative landscape elements;


(e) Periodically Eemoving postings from fhe East Property Piaza^


(f) Providing p&s£ control to the East Property Flaza^ as reasona'bly needed;


(g) Promptly noticing PSE&G whea %ny lights in 1h& East Property Plazg are
not operating;


(h) Washing the East Property Plaza by liose, if praotieal, twice weekly,











City Clerk File No..


Agenda No.,


Agenda No..


Ord. 19-038


3.2 1 st Reading


2nd Reading & Final Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:


CITY ORDINANCE 19-038


TITLE:


ORDINANCE REPEALING ORDINANCES 15-052 AND 1S-053 IMPOSING RESTRICTIONS
ON FORMULA BUSINESSES WITHIN CERTAIN REDEVELOPMENT AREAS


COUNCIL offered and moved adoption of the following Ordinance:


WHEREAS, In 2015, the Jersey City Municipal Council enacted ordinances 15-052 and 15-
053 restricting "formula businesses" m 41 redevelopment areas of the City, including the 8


Erie Street Redevelopment Area; and


WHEREAS, the 2015 ordinances limit formula businesses" to "30% of ground floorleasable
commercial area" within the affected redevelopment areas; and


WHEREAS, the ordinances define "formula business" as one which is contractually obligated


to maintain certain "standardized characteristics" such as "merchandise, menu items, design,


stgnage and trademarks and where 10 or more establishments are in operation with 300


miles of municipal boundaries; and


WHEREAS, the commercial activities restricted within the category of formula businesses


are limited to restaurants, retail sales of goods and services, bars and financial service


facilities and banks; and


WHEREAS, all fall under the category of "interstate commerce" as that term is used in the


Commerce Clause of the 14th Amendment to the Constitution; and


WHEREAS, having received a complaint from an affected owner, the Corporation Counsel


has reviewed the ordinances and the factual record on which they are based and has


concluded that It is very likely that a federal court will find the ordinances violate the
Commerce Clause on the ground that the restrictions they place on out-of-state businesses


["interstate commerce") are not supported by a factual demonstration sufficient to justify


such differential restrictions on formula businesses.


NOW, THEREFORE, BE IT ORDAINED by the Municipal council of the City of Jersey City that
Ordinances 15-052 and 15-053 are hereby repealed.


TF/mma
04/17/19


APPROVED AS TO LEGAL FORM APPROVED:^.


APPROVED:,
Corporation Counsel


Business Administrator


Certification Required D


Not Required D







This summary sheet is to be attached to the front of any ordinance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the ordinance.


Department/Divi sion
Name/Title
Phone/email


Business Administration


Brian Platt
201-547-4513


Business Admmistrator


BPlatt@jcnj.org
Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meetmg @ 4:00


p.m.)


This purpose of this Ordinance is to repeal Ordinances 15-052 and 15-053 restrictingl
"formula businesses" in 41 redevelopment areas of the Jersey City, including the 8 Erie]
Street redevelopment area.


April 15.2019
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Agenda No.


Agenda No.


Ord. 19-039


3.3 1st Reading


2nd Reading & Final Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:


CnV ORDINANCE 19-039


TITLE: ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE A LEASE
AGREEMENT WITH 2854 KENNEDY LLC FOR FORTY ONE (41) PARKING SPACES
LOCATED AT 2854 KENNEDY BOULEVARD


THE MTJNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:


WBEREAS, the City of Jersey City (City) needs forty-one (41) parking spaces for the Municipal
Court personnel working at 365 Summit Avenue; and


WHEREAS, 2854 Kennedy LLC agrees to provide forty-one (41) unreserved parking spaces at
its facility located at 2854 Kennedy Blvd., Jersey City for $200.00 per space per month for a total
monthly cost of $8,200,00; and


WHEREAS, the City shall have the option to increase or decrease the number of parking spaces
by as many as ten (10) at $200.00 per mouth per space; and


WHEREAS, the Municipal Court personnel will be required to use access cards to gain entry to
the parking spaces at 2854 Kennedy Blvd.; ar-d


WHEREAS, the cost for the first forty-one (41) access cards will be $17.00 per card for a total of
$697.00 as a one time fee; and


WHEREAS, any lost, broken or new access cards will be replaced/issued at $34.50 per card; and


WHEREAS, 2854 Kennedy LLC and the City shall have tlie right to terminate the lease without
cause by providing ninety (90) days' .prior to the effective date oftsrmination; and


WHEREAS, the parking spaces rented by the City wili be exempt from the City's tax on parkisig
lot spaces pursuant to section 304-1 et^e^ of the City Code; and


WHEREAS, the lease temi shall be effsctivs as of May 1, 2019 and April 30, 2022 subject to the
City's option to renew the loase/ foi" an additional three (3) years; and


WHEREAS, funds wii[ be made available in account #01-201-31-432-304 in the 2019 temporaiy,
permfment and future calendar Year. budgets.


NOW, THEREFORE BE FT ORDAINED by the Municipal Council of the City of Jersey City
thai:


1. Subject to such modifications as may be deemed necessary or'appropriate by Corporation
Counsel, the Mayor or Business Admviistrator is autliorized to sxecute the Lease
Agreement attached hereto with'2854 Kennedy LLC for forty-one (41) unresei-Ved
parking spaces at 2854 Kennedy Blvd., Jersey City.


2, The term of the lease is effective as of May 1, 2019 and shall end on April 30,2022
subject to tlie City's option to renew the lease for an additiona! thres (3) years.


3. 2854 Kennedy Blvd. LLC and the City of Jersey City shall have tlis right to terminate the
lease without cause by providing ninety (90) days' notice prior to the effective date of
termination.







--page,


19-039
Continuation of City Ordinance,


4. The monthly rent for tbrty-one (41.) um'esen'ed parking spai.es sha,ll be $200.00 per space
for a total monthly amount of $8,200.00,


5. The City shall havs the option to 'ncrease or decrease the number of parking spaces by as
many as ten (10) sp&ss? at$200.00 per space,


6. The cost for the first 41 access cards will be $17.00 per card for a total of $697.00 as a
one time fee.


7, Any lost. brokeri -ST nsw access cards wi!t be replaced at $34.50 per card.


8. The parlung .spaces rented by the City shall oe exempt from tl'.p/ parking tax. authorized
pursua?it to '•se-;t';on 'i 94.-1 . CT se^ Of tlis CUy Code.


9. Func'.s will by made av.&ilabie. in Account No. O1.-20l-3l-4?2-30^ in the 2019 temporary,


permanent and.futi.irfi Calendar Ye?.r budgets,


A.. All ordinancflE. &HQ parts of o-i'dmancss ipc&asistent herewith are hereby repealed,


B. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
thersiri. Ths Ci^' ^hftll hav? this ordm&nce codified and incorporat&d in the official
copi&s of the Jw&ey City Code;


C. This orcinance siiaH ^qkft effect in the mamier as m'Bscribed bv law.


D. The City Clerk snjd fhs Corpwation Coucscl be and they are hereby authorised and
directed to chap.gs any chgp1;e;r n.umbeiSt s.rticle numbers and ser.tion numbers in the event


that the codif'.MtiGh of this ordinance i.eveals that there is a conflict between those
numbi?i's and Uie exi.stlti^cods; in oi'der to gvoid cor.fusion arid possible accidental


n'epeatCT's of ex'-sta'gpiWvt'iion;;,,


MOTE1, All new material 'is y^derimsd ; words in (brackets)
A?.omi+ted, For purposes of advertising only:, new


. iTiattev is indicated by boldface and repealed matter


by itaJic,


I hereby certify thai therss'resuEfiCisst'funds, available in Municipal Rent Account # 01-201-31-432-304
for R.equis)t'on # G18_8v2i , __ _ P.0^._. ___ ... ._. . ' '


Elizabeth Castillo,
Acting Chief Financial Office]-


9ft\..
U-'S-';


APPROVED AS TO LEGAL FORM'


Corporation Counsel


Certification Required !-1


Not Required D


./'..\' /'.., '. / /} /. ,/^/^: /
APPROVED^' /•'/, ^///^^^'///^^ '"~F


APPROVED:_
Business Administrator







ORDINANCE FACT_SHEET
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned -with the Ordmance,


Full Title of Ordinance


ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE A LEASE
AGREEMENT WITH 2854 KENNEDY LLC FOR FORTY ONE (41) PARKING SPACES LOCATED
AT 2854 KENNEDY BOULEVARD


[nitiafor
Department/Division


Name/Title
Phone/email


Administration


Ann Marie Miller


(201)547-5234


Real Estate


Real Estate Manager


Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)


Ordinance Purpose


The City needs 41 parking spaces for Municipal Court employees working at 365 Summit Avenue. 2854
Kennedy LLC agrees to provide forty one (41) spaces at its facility located at 2854 Kennedy Boulevard,
Jersey City, New Jersey 07308 at $200.00 per space per month for a total monthly cost of $8,200.00


I certify that all the facts presented herein are accurate.


Signature of Department Director Date







THIS LEASE AGREEMENT made this _ day of_,
2019 between
2854 KENNEDY LLC located at 2854 Kennedy Blvd., Jersey City, New Jersey 07306 and the
CITY OF JERSEY CITY (City), having its principal place of business at City Hall, 280 Grove
Street, Jersey City, New Jersey 07302.


WHEREAS, the City requires forty-one (41) parking spaces for employees worlcmg at
the Municipal Court located at 365 Summit Avenue Jersey City, New Jersey; and


WHEREAS, 2854 Kennedy LLC agrees to lease the City forty-one (41) parking spaces
located at 2854 Kennedy Blv^l., Jersey City, New Jersey.


NOW THEREFORE, m consideration of the mutual promises and covenants set forth


herein, the parties agree as follows:


2854 Kennedy LLC does hereby lease to the City and the City does hereby rent from
Imperial Parking the following described premises: A total offorty-one (41) parking spaces
located at 2854 Kennedy Blvd. During the lease term, the city shall have the right to increase or
decrease the number of parking spaces that it leases by as many as ten (10) parking spaces.


For aterm effective as of May 1, 2019 and ending onApril 30, 2022 unless otherwise
extended for up to an additional three (3) years.


Under the terms of this lease, the City shall have the right to use and occupy forty-one


parking spaces located at 2854 Kennedy Blvd, Jersey City, New Jersey.


Payment of Rent


The City covenants and agrees to pay the 2854 Kennedy LLC rent for and during the term
hereof the sum of


Eight Thousand Two Hundred Dollars ($8,200.00 net of tax) per month during the term
of the Lease. The sum of Eight Thousand Two Hundred Dollars ($8,200.00 net of tax) represents
the monthly rent due for 41 parking spaces at Two Hundred Dollars ($200.00 net of tax) per







space per month. If the City increases or decreases the number of parking spaces. It will be by the


amount of Two Hundred Dollars ($200.00 net of taxes) per space.


The parking spaces at 2854 Kennedy Blvd require access cards to gain access to the


parking spaces. For the first 41 access cards the City will be charged $17.00 per card for a total of
$697.00 as a one time fee. For any lost, broken or new access cards will be replaced/issued at


$34.50 per card


The parking spaces rented by the City will be exempt from the City's tax on parkmg lot
spaces pursuant to section 304-1 et seq. Of the City Code.


The City shall not, without the prior written consent of 2854 Kennedy LLC, assign
mortgagor hypothecate this Lease, or sublet or sublease the premises or any part hereof.


The City and 2854 Kennedy LLC shall have the right at its convenience to terminate the
lease at any time during its term by giving ninety (90) days' notice prior to the date of
termination.


The terms, conditions, covenants and provisions of this Lease shall be deemed to be


severable. If any clause or provision herein contained shall be adjudged to be invalid or


unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall
not affect the validity or any other clause or provision herein, but such other clauses or provisions
shall remain in full force and effect.


All notices required under the terms of this Lease shall be given and shall be complete by
mailing such notices by certified or registered mail, return receipt requested, or by hand delivery


to the address of the parties as shown at the head of this Lease, or to such other address as may


be designated in writing notice of change of address shall be given in the same manner.


Entire Contract


This Lease contains the entire contract between the parties. No representative, agent or


employee of 2854 Kennedy LLC has been authorized to make any representations or promises
with reference to the within letting or to vary, altar or modify the terms hereof. No additions,







changes or modifications, renewals or extensions hereof, shall be binding unless reduced to


writing and signed by 2854 Kennedy LLC and the City.


This Lease may not be filed by the City without the prior written consent of
2854 Kennedy LLC.


2854 Kennedy LLC may pursue the relief or remedy sought in any invalid clause, by


conforming the said clause with the provisions of the status or the regulations of any


governmental agency in such case made and provided as if the particular provisions of the


applicable statutes or regulations were set forth herein at length.


In all references herein to any parties, persons, entities or corporation the use of any


particular gender or the plural or singular nmnber is intended to include the appropriate gender


or number as the text of the within instrument may require. All the terms, covenants and


conditions herein contained shall be for and shall inure to the benefit of and shall bind the
respective parties hereto, and their heirs, executors, administrators, personal or legal


representatives, successors and assigns.


IN WITNESS WHEREOF, the parties hereto have here-unto set their hands and seals, or
caused these presents to be signed by their proper corporate officers and their proper corporate


seal to be hereunto affixed, the day and year first above written.


ATTEST: CITY


ROBERT BYRNE BRIAN
City Clerk Business


WITNESS: 2854


BY: BY:







Ord. 19-040
City Clerk File No.


Agenda No.__1st Reading
Agenda No._2nd Reading & Final Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:


CITY ORDINANCE 19-040


TITLE: ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE A
LEASE AGREEMENT WITH HARWOOD CORPORATION FOR THE
LEASING OF THIRTY SD£ 36 PARKING SPACES LOCATED AT 808
PAVONIA AVENUE


THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:


WHEREAS, the City of Jersey City (City) needs thirty six (36) parking spaces for the
Department of Public Safety personnel working at 1 Journai Square Plaza; and


WHERFAS, Harwood Corporation agrees to provide tliiity six (36) unreserved parking spaces at
its facility located at 808 Pavonia Avenue, Jersey City for $120.00 per space per month for a
total monthly cost of $4,320.00; and


WHEREAS, the City phall have the option to increase or decrease the number of parking spaces
by as many as ten (10) at $120.00 per space; and


WHEREAS, Harwood.Cofporation and the City-shall have the right to terminate the lease
without cause by providing ninety (90) days'notice prior noticeprior to the effective date of
termination; and


WHEREAS, the par.ksng spaces rented by the City will be exempt from the City's tax on parking
lot spaces pursuant to section 304-1 et^e^. of the City Code; and


WHEREAS, the ieass term shail be effective on June 1,2019 and end on May 31, 2021 subject
to the City's option to renew the lease for an additional two (2) y&ars; and


WHEREAS, funds will be ma^e available in account ^01-201-31-432-304 in the 2019
temporary, permanent and future Calendar Year budgets,


NOW, THEREFORE BE FF ORDAINED by the Municipal Council of the City of Jersey City
that:
1. Subject to such modificat.io''is as may be deemed nscessaiy or appropriate by Corporation


Counse], ti-ie Ivfayor ,or Business Administrator is authorized to execute the Lease


Agreement attached hereto with Harwood Corporation for tliiity six (36) uureserved
parking spaces at 808 Pavonia Avenus, Jersey City.'


2. The term of the lease shall taks effect as of June 1, 2019 an'J shall end on May 31,2021
subject 1:0 the City's option to renew f'ie lease for an additionai two (2) years.


3. HarwoodCorp.imlion and the City of Je^y City shall have the right to terminale the
isa'se without cause by providing (90) days' notice prior to the effective date of
term ination.


4. The raonthiy rent' ,"or thirty six (36) unreserved parking spiices shall be $ 120.00 per space
for a totai monthly amount. of $4,320,00.


5. The City shal? nav; tbs oplion lo increase or dec-ease the number of parking spaces by as


many a,s ten (1 G) at $120,00 pflr space,







Continuation of City Ordinance


6.


19-040
.,page.


7.


The parkwg spaces rented by the City shall be exempt from the parking tax authorized
pursuant to Secuoa 304-1 et seq. of the City Code.


Funds will be made available in Account No. 01-201-31-432-304 in the 2019 temporary,
permanent and future Calendar Year budgets. ,


A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.


B. This ordinance shall bs part of the Jersey City Code as though codified and fully set
forth therein. The City shaU have this ordinance codified and incorporated in the official
copies of the Jersey City Code.


C. This ordmance^shail f:ake effect in the manner as prescribed by law.


D. The City C'srk aTtd fhe'Coi-poratioi-t Counsel be and they are hereby authorized and


directed to ch?-!igs any chapter numbers, article cuinbers and section numbers in the


event that tbs ''Jod'ificatio^ of this ordinaiice reveals that thwe'is a conflict: between tiiose


numbers and the existing code; in order, to avoid confasion and possible accidental
repealers ofexi&ting provisions.


NOTE: . . „ All new niateriai is underimed ; words in (brackets)
. Are omitted. For puiposes of advertising only, new


matter is indicated by boldface and repealed matter
'byitalic.


thereby certify'that tiiere.are sufficient funds available in MuLiicipa). Rent Account
H 01-201..31"432~3-0^! fbr'Reauisitioti^ 0188183 P.O. # ___,


Elizabeth Castilio, Chief Financial Officer


AMM/pr


^


APPROVED AS TO LEGAL FORM


Corporation Counse!


APPROVBD:__H_^-7 /// /^•••^•' /// /{..^<-<
7' " 7" /


APPROVED:,
Business Administrator


Certification Required D


Not Required t3







This summary sheet is to be attached to the front of any resolution that is submitted for Council


consideration. Incomplete or vague fact sheets will be returned with the resolution.


Full Title of Ordinance/Resolution


Deparfment/Division


Name /Title


Phone/E-Mail


Administration


Ann Marie Miller


(201) 547-5234


Reai Estate


Real Estate Manager


Note initiator must be available by phone during agenda meeting (Wednesday prior to


council meeting @ 4:00 p.m.)


Ordinance/Resolution Purpose


The City needs thirty six (36) parking spaces for the Department of Public Safety personnel
working a 1 Journal Square Plaza.


Harwood Corporation agrees to provide thirty six (36) unreserved parking spaces at its facility
located at 808 Pavonia Avenue, Jersey City for $120.00 per space per month for a total


monthly cost of $4,320.00.


certify that


^/LVL^^) /// 7,
'^


Sign^ire of Department Director







THIS LEASE AGREEMENT made this _ day of_' , 2019 between
HARWOOD CORPORATION located at 26 Journal Square Suite 804, Jersey City, New
Jersey 07306 and the CITY OF JERSEY CITY (City), having its principal place of business at
City Hall, 280 Grove Street, Jersey City, New Jersey 07302.


WBEREAS, the City requires thirty six (36) parlcmg spaces for employees working at
the Department of Public Safety located at 1 Journal Square Plaza, Jersey City, New Jersey; and


WHEREAS, Harvrood Corporation agrees to lease the City thirty six (36) parking spaces
located at 808 Pavonia Avenue, Jersey City, New Jersey.


NOW THEREFORE, m consideration of the mutual promises and covenants set forth
herein, the parties agree as follows:


Harwood Corporation does hereby lease to the City and the City does hereby rent from


Harwood Corporation the following described premises :A total of thirty six (36) parking spaces
located at 808 Pavonia Avenue. During the lease term, the City shall have the right to increase or


decrease the number of parking spaces that it leases by as many as ten (10) parking spaces.


For a term of effective as of June 1,2019 and ending May 31, 2021 unless otherwise
extended for up to an additional two (2) years.


Use


Under the terms of this lease, the City shall have the right to use and occupy thirty six
(36) parking spaces located at 808 Pavonia Avenue, Jersey City, New Jersey.


The City covenants and agrees to pay the Harwood Corporation rent for and during the


term hereof the sum ofFourThousand Three Hundred and Twenty Dollars ($4,320.00) per
month during the term of this Lease. The sum of Pour Thousand Three Hundred and Twenty


Dollars ($4,320.00) represents the monthly rent due for thirty six (36) parking spaces at One
Hundred Twenty Dollars ($120.00) per parking space per month. If the City increases or
decreases the number of parking spaces, it will be by the amount of $120.00 per space. The







parking spaces rented by the City will be exempt from the City's tax on parking lot spaces
pursuant to section 304-1 et sea. Of the City Code.


The City shall not, without the prior written consent of Harwood Corporation, assign


mortgagor hypothecate this Lease, or sublet or sublease the premises or any part hereof.


The City and Harwood shall have the right at its convenience to terminate the lease at any
time during its term by giving ninety (90) days' notice prior to the date of termination. .


The terms, conditions, covenants and provisions of tills Lease shall be deemed to be


severable. If any clause or provision herein contained shall be adjudged to be invalid or


unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall
not affect the validity or any other clause or provision herein, but such other clauses or


provisions shall remain in full force and effect.


All notices required under the terms of this Lease shall be given and shall be complete by
mailing such notices by certified or registered mail, return receipt requested, or by hand delivery
to the address oftiie parties as shown at the head of this Lease, or to such other address as may
be designated in writing notice of change of address shall be given in the same manner.


This Lease contains the entire contract between the parties. No representative, agent or


employee ofHarwood Corporation has been authorized to make any representations or promises


with reference to the within letting or to vary, altar or modify the terms hereof. No additions,
changes or modifications, renewals or extensions hereof, shall be binding unless reduced to


writing and signed by Harwood Corporation and the City.


This Lease may not be filed by the City without the prior written consent of the Harwood
Corporation.







Harwood Corporation may pursue the relief or remedy sought in any invalid clause, by


conforming the said clause with the provisions of the statutes or the regulations of any


governmental agency in such case made and provided as if the particular provisions of the


applicable statutes or regulations were set forth herein at length.


In all references herein to any parties, persons, entities or corporation the use of any
particular gender or the plural or singular number is intended to include the appropriate gender


or number as the text of the within instrument may require. All the terms, covenants and
conditions herem contained shall be for and shall inure to the benefit of and shall bind the


respective parties hereto, and their heirs, executors, administrators, personal or legal


representatives, successors and assigns.


IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, or
caused these presents to be signed by their proper corporate of&cers and their proper corporate
seal to be hereunto affixed, the day and year first above written.


ATTEST; CITY


City Clerk Business


WITNESS: HARWOOD
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Ord. 19-041


3.5 .1st Reading


_2nd Reading & Final Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:


CITY ORDINANCE 19-041
AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND


TITLE: TRAFFIC) ARTICLE ffl(PAItKING, STANDING AND STOPPING)
AMENDING SECTION 332-27(ANGLE PARKING) OF THE JERSEY
CITY CODE DESIGNATING ANGLE PAMONG ON THE NORTH SIDE
OF WINFEELD AVENUE, GARPIELD AVENUE TO PMNCETON
AVENUE


THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:


1, Chapter 332(Vehicles and Traffic) Article III (Parking, Standing and Stopping) of the Jersey City Code is hereby
supplemented as follows:


Section 3 32-27 ANGLE PARKING


No person shall park a veliicle upon any of the streets or parts thereof listed below except at the angle
designated.


Angle
Name of Street Side (degrees) Limits


WinfieldAv North 60- Degree


Head - In


Parking_onl¥


Garfield Av to Priuceton Av


2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.


3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated ui the official copies of the
Jersey City Code.
4, The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section numbers if
codification of this ordinance reveals a conflict between those numbers and tlie existing code, m order to avoid confusion
and possible accidental repealers of existing provisions.


NOTE: All material to be inserted in new and underscored.


AV;pcl
(04.12.19)


APPROVED:
Director of Traffic & Transportation


APPROVED AS TO LEGAL FORM


Corporation Counsel


Certification Required D


Not Required D


APPROVED: U^vU/y.OL^v^<^ ^K. V.^^n^/L


APPROVED:
"Municipal Engui^e^"


^


Business Administrator







ORDINANCE FACTSHEET - NON-CONTRACTOAL
This summary sheet is to be attached to the &ont of any ordinance that is submitted for Council consideration.


Incomplete or vague fact sheets will be returned with the resolution.


AN ORDNANCE SUPPLEMENTING CBAPTER 332 (VEmCLES AND TRAFFIC) ARTICLE m(FAItKING,
STANDING AND STOPPING) AMENDING SECTION 332-27(ANGLE PARKING) OF THE JERSEY CITY
COKE DESIGNATING ANGLE PARKING ON THE NORTH SIDE OF WINFEELD AVENUE, GARFIELD
AVENUE TO PMNCETON AVENUE


Initiator
DepartmenVDivision


Name/Title


Phone/email


Administration


Andrew Vischio, PE at the request of
Councilwomau Ridley, Ward A


201.547.4419


Engineering, Traffic and Transportation


Director of Traffic &, Transportation


AViscl-iio@jcnj.org


Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m,)


Ordinance Purpose


Designating 60-degree, head-in, angle parking on the north side ofWmfield Avenue from Garfield Avenue to
Prmceton Avenue will increase parking availability on this section ofWinfield Avenue from 25 parking spaces


to 33 parking spaces. Tills would be an increase of approximately 8 parking spaces as compared to the existmg


condition.


Establishing angle parking on the north side of the street results in more spaces because of the relatively long
stretches of uninterrupted curb line near the easterly and westerly ends of the block.


Our existing conditions parking capacity calculation contemplates the 25' state statute parking restriction. In


reality, people may be parking closer to the crosswalk than is technically allowed, so the parking increase may


not be that noticeable, perhaps closer to 4 parking spaces.


I certify that all the facts presented herein are accurate.


Virectov-fff Traffic & Transportation


Signature of Department Director







PROPOSED PARKING CAPACITY = 33 SPACES


ANGLED PARKING
STRIPING PLAN - 2
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Ord. 19-042


3.6 1st Reading


_2nd Reading & Final Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance;


TITLE:


CIT(f ORDINANCE 19-042


AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND
TRAFFIC) OF THE JERSEY CITY TRAFFIC CODE ARTICLE H (TRAFFIC
REGULATIONS) AMENDING SECTION 332-9 (STOP INTERSECTIONS)
AT CLERK STREET AND FORKEST STREET


THE MUNICIPAL COUNCIL OF THE CITY OF JBRSEY CITY DOES ORDAIN:


1, Chapter 332 (Vehicles and Traffic) Article II (Traffic Regulations) Section 332-9 (Stop Intersections) of the
Jersey City Traffic Code is hereby supplemented as follows:


Section: 332-9


Street 1


(Stop Sign On)


Forre_st St


Stop Intersections.
The Intersections listed below are hereby designated as stop intersections. Stop signs shall be
installed as provided therein,


Street 2
Direction of Travel (At Intersection)


East Clerk St


2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official copies of
the Jersey City Code.
4. This ordinance shall take effect at the time and in the manner as prescribed by law.
5. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there is
a conflict between those numbers and the existing code, in order to avoid confusion and possible accidental repealers
of existing provisions.


NOTE; All the material to be inserted is new and underscored,


AV: pcl
(04.09,19)


APPROVED:
Director of Traffic & Transportation


APPROVED AS TO LEGAL FORM


Corporation Counsel


Certification Required Q


Not Required D


APPROVED:


APPROVED:


Q^.^L K. [AA^[]^
Hunicipal Engineer


Business Administrator







ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the fi-ont of any ordinance that is submitted for Council consideratiou.


Incomplete or vague fact sheets will be returned with the resolution.


Full Title of Ordiuance


AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC) OF THE JERSEY
CITY TRAFFIC CODE ARTICLE II (TRAFFIC REGULATIONS) AMENDING SECTION 332-9 (STOP
INTERSECTIONS) AT CLERK STREET AND FORREST STREET


Initiator
Departmenl/Division


Name/TitIe


Phone/email


Administration


Andrew Vischio, P.E.


201.547.4419


Engmeering) Traffic and Transportation


Director of Traffic & Transportation


AV ischio@jcnj.org


Note: Initiator must be available by phone during agenda meeting (Wednesday prior to coimcil meeting @ 4:00 p.m.)


Ordinance Purpose


The purpose of this Ordinance is to designate the following intersection as a stop intersection:


Clerk Street and Forrest Street, stopping Forrest St-'eet.


This intersection currently does not have any traffic control. Clerk Street is one-way in the southbound direction


and Fon'est Street mtersects Clerk Street to make a T-intersection. Therefore, vehicles travelmg eastbound on
Forrest St must come to a stop and then proceed to safely facilitate a right-tum movement approaching Clerk
Street.


Designating this intersection as an all-way stop control intersection wiU improve traffic safety and operational


characteristics at the intersection based on detailed review of traffic conditions and guidance outlined within


the Manual on Uniform Traffic Control Devices published by the Federal Highway Admmistration.


I certify that all the facts preseuted herein are accurate.


Director pfTratfic & Transportation


Signature of Department Du'ector
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Ord. 19-043


3.7 ,1st Reading


2nd Reading & Final Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:


CITY ORDINANCE 19-043


TITLEQ^DINANCE AUTHORIZING THE CONVEYANCE OF CITY OWNED PROPERTY LOCATED
AT 26S MARTIN LUTHER KING DRIVE, A/K/A BLOCK 23405, LOT 26, F/K/A BLOCK
1306, LOT 28B TO THE URBAN LEAGUE OF HUDSON COUNTY, A NON-PROFIT
CORPORATION PURSUANT TO NJ.S.A. 40A:12-21(k).


COUNCIL offered and moved adoption of the following Ordinance:


WHEREAS, on August 26, 2014 the Municipal Council of the City of Jersey City adopted
Ordinance Number 14-089 authorizing the conveyance of 265 Martin Luther King Drive,


a/k/a Block 23405,Lot 26, f/k/a Block 1306, Lot 28B (the "Property";) to the Urban League
of Hudson County [the "Urban League"), pursuant to N.J.S.A. 40A-.12-21(k); and


WHEREAS, on November 3, 2014 a Qultclaim Deed was executed, transferring the Property
to the Urban League (the "Deed"); and


WHEREAS, the Deed required the Urban League to perform certain conditions of sale,


including rehabilitate the Property and obtain a Certificate of Occupancy no later than March
31,2017;and


WHEREAS, whereas the Deed was recorded on November 20, 2014 in the Hudson County


Register of Deeds at Book 9008, Page 10;and


WHEREAS, on May 10. 2017 the Municipal Council of the City of Jersey City adopted
Resolution Number 17-379 extending the deadline to complete the conditions of sale
contained in the Deed to March 31,2019;and


WHEREAS, the Urban League did not complete the conditions of sale by March 31,2019; and


WHEREAS, pursuant to the Deed, title automatically reverted to and vested in the City when


the Urban League failed to complete the conditions of sale by March 31, 2019; and


WHEREAS, the Urban League is a non-profit 501[c)(33 organization dedicated to advocating,
facilitating, and promoting initiatives that allow community residents to participate in the
development of urban neighborhoods; and


WHEREAS, the Urban League proposes to purchase the Property from the City for the
purpose of constructing an Annex for additional offices and classroom space to expand its


existing services for the sum of one dollar ($1.00); and


WHEREAS, pursuant to NJ.S.A. 40A:12-21[k) of the Local Lands and Buildings Law, the City
may authorize the private sale of City Property not needed for municipal purposes to any
duly incorporated nonprofit organization or association, other than a political, partisan,


sectarian, denominational, or religious organization, which includes among its principal


purposes the provision of educational, recreational, medical or social services to the general


public, including residents of the municipality, for nominal consideration upon certain
terms; and
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WHEREAS, the Urban League shall obtain the necessary construction approvals and


commence work at the property within eighteen [18) months from the date of closing; and


WHEREAS, the deed conveying title must contain a condition subsequent which shall cause
title to the property to revert to the City in the event that the Property is used for any
commercial business, trade or manufacture purpose or the Property is not used for the


purposes of providing education, recreation, medical or social services to the general public


for a period of thirty (30) years.


NOW THEREFOREBE IT RESOLVED, by the Municipal Council of the City of Jersey City that:


1. Pursuant to NJ.SA 40A:12-21[k), the conveyance of 265 Martin Luther King Drive,
a/k/a Block 23405, Lot 26, f/k/a Block 1306, Lot 28B, to the Urban League of Hudson
County, a duly incorporated non-profit corporation of the State of New Jersey, Is


hereby authorized; and


2. The Mayor or Business Administrator is authorized to execute a Deed, Contract of


Sale, and any other document as the Corporation Counsel deems appropriate or


necessary to effectuate the conveyance of the property to the Urban League of Hudson


County; and


3. The Deed Conveying title shall be in substantially the form attached, subject to such
modifications as the Corporation Counsel deems appropriate and shall be subject to
the following terms and conditions:


a. Consideration: The Urban League of Hudson County shall pay the City the sum of
$1,00 for the purchase of the property. Closing shall occur within thirty (30) days
from the adoption of the Ordinance by the Municipal Council authorizing the
conveyance of the property.


b. Conditions of Property: The Property shall be conveyed in its strictly "as is" condition.


The City of Jersey City makes no promises as to the ownership or title, but simply
transferswhateverinteresttheCity of Jersey City has to the Urban League of Hudson


County, specifically, but not by way of limitation, subject to any public easements or
rights of way.


c. Conditions of Sale:


1. The Urban League of Hudson County shall obtain the necessary construction


approvals and commence work at the property with eighteen (18) months from


the closing date. The Urban League shall demonstrate compliance with the


Uniform Construction Code and Property Maintenance Code by obtaining a
certificate of occupancy from the City s Construction Official by no later than
March 31,2021.


2. Restriction Against Alienation: the Urban League shall not sell, convey or


otherwise transfer the above described property until the Urban League has


rehabilitated the property in compliance with the Uniform Construction Code and
other conditions of sale contained in the deed.


3. The Municipal Council shall, upon the Urban League's completion of all the terms


and conditions of sale, adopt a resolution stating such fact and shall remove from


the deed the Restriction against Alienation.


4. Use Restriction: The use of the property shall be restricted to providing education,


recreation, medical or social services to the general public, including residents of


the municipality and not for any commercial, business, trade/ or manufacturing


purposes for a period of thirty (30) years. In the event of a violation thereof by
Urban League, its heirs, successors or assigns, the Property shall revert to the City


without any entry or reenfcry made thereon.
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5. If the Urban League (a) fails to obtain the permit approvals and commence


construction within eighteen {IS} months from the closing date, (b) sells or
attempts to sell the property before making the required repairs, (c) refuses


access to City Officials seeking to inspect the property, [d) fails to obtain a
certificate of occupancy from the City's Construction Official by no later than


March 31, 2021, or [e) the property is used for commercial business trade or


manufacture purpose, then title to the property shall automatically revert to and


become vested in the City of Jersey City.


6. Upon demand. Grantee and any subsequent purchaser shall submit annual


reports and any other requested records and documentation to Grantor to insure
that the within terms and conditions have not been violated.


A. All ordinances and parts of ordinances inconsistent herewith are hereby


repealed.


B. This Ordinance shall be part ofthe Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.


C. This ordinance shall take effect at the time and in the manner as provided


by law.


D. The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers, article numbers,


and section numbers in the event that the codification of this ordinance


reveals that there is a conflict between those numbers and the existing


code, in order to avoid confusion and possible accidental repealers of


existing provisions.


MOTE:AII new material is underlined; words in [brackets] are omitted. For purposes of
advertising only, new matter is indicated by boldface and repealed matter by italic.


HCB/mma
04/17/19


APPROVED AS TO LEGAL FORM APPROVED^


APPROVED^
Corporation Counsel


Business Administrator


Certification Required 1-1


Not Required 1-1







This summary sheet is to be attached to the front of any ordinance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the ordinance.


Full Title of


ORDINAT^
PROPER1
23405, L0f
HUDSON
40A:12-2H


Ordma:


rCEAU
-Y LOG


I 26, F/
COU?
;k).


nce/Resolw


iTHORIZE
;ATED AT
K/A BLOC
FY, A NO]S


tion


NG THE CONVEYANC
265 MARTIN LUTHEI
X 1306, LOT 28B TO I
[-PROFIT CORPORAT


;E OF CITY OWNED
I KING DMVE, A/K/A BLOCK
'HE URBAN LEAGUE OF
ION PURSUANT TO N.J.S.A.


Department/Divislon
Name/TitIe
Phone/email


Administration
Brian Platt
201-547-4513


Business Administrator


JBPlatt@jcnj^.prg^
Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00


p.m.)


The purpose of this resolution is to authorize the conveyance of property to the Urban League


of Hudson County pursuant to N.J.S.A.40A:12-21(k).


Signature of Department Director







Cfty Cterk Rle No. OI~dn u° 089


Agenda No._3.E _1st Reading
Agenda No. ^^- 2nd Reading & Rnal Passage


COUNCIL AS A WHOLE
offered and movsd adoption of ths fojlowing ordinance:


CnY ORDINANCE 1^,Q^


LOCATE® AT 263 MAJtTm LirTHER KING DRIVE TO TBE tiKBAN tEAGXJE OF


40A:12-21(k)


WHE3KEAS, -ifae Ci-ty of Jersey City (City) is fhe ovmeE of certaia property located at
Block 23405, Lot 26, commonly kno-wn as 265 M'artia Lufiher King Drive [Property], which
property is not needed for any municipal purpose; and


WBEKEAS, Urban League of Hudson County CULOHC) is a. nonprofit 501 (o)(3)
organization dedicated to advocating, facilitating and promotiag mitiatives that allow commumSy
residents to participate in Ifae developmsat ofiirbaaneighborihoods; Mid


WHEREAS, ULOHC pro-vides educatiou, commumty outreach, mfoCTiatioa techaology
services for its clie&ts at 253 Martm Luther King Drive; and


WHEREAS, ULOHC proposes to purctiase 265 MLK Drive from the Cily for the purpose
ofconstructmg as. Annex for additional offices and classroom, space to sxpaad existiag its services
for fhe sum of feirty-ssven thousand five liundreddaUars ($37,500.00); and


WBEREAS. pursuant to K^S^40A:12-21Ck) of tiie Local Lands and" BuiIdmgsUw,
the City may aufhooze the pri.vate sale of Ci'ty Properiy, aot oeeded foi mumcipal purposes fo any
.duly iacorporated aonprofit organi^cdon OE association, o&er thau a polidcal, partisan, sectarian,
denommadoaal os leligious orgamzation, •wliich. mcludes among its pnscipal purposes th.e
provision of educational, reaceational, medical ox social services to the general public, includmg
residents offhe lauciclpali'fy, for aominal consideration upon. certain tesns;'and


WHEHEAS, the ULOHC shall obtain -tite necessary comtmction e^pto-vals and
cotnmence work at tiie property 'within ei^iteen (18) monfchs fiom. Uie da£e of closing', and


WHEREAS, the deed conveyiag title must contain a condition subsequent Whicli shall
cause tifle to the property to revert to the City in fhe event that the property is used for any
commeicial business, trade or manufacture purposes 01 the Property is not used for the purposes of
providmg education, recreation, medical or social services to the geaeial public for a period of


tiiirty (30) years.


NOW THEKESIOKE,BE FT OKDAINED, that-the Municipal CouacU of&e City of
Jersey Ci-ty that


1. Pursuant to £LLSA- 40A;12-21(k),tbi conveyance of Block 23405, Lot 26, more
coimaonly blown, as 265 Martin Luther King Dn-ve, to Urban League of Hudson County, a duly
mcorporated aon-piofit coiporadon of the State of New Jersey, is hereby aufcorizsd, and


2. Tlie Mayor or BusmessAdmmistiatoiis&ufeonzed to execute aDeed,Coatract of Sale aad
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any other documents as "the Corpotation Counsel deems appropriate or necessaiy to effectuate the


conveyance of the property to Urban League of Hudson County, and


3. The Deed coaveying title shall be in substaatially the foim attached, subj ect to such
modifications as the Coiporadoa Counsel deems appropriate and shall be subject to 1:he foUowing
terms and conditions:


(a). Consideration: The Urban League of Hudson County shail pay -tke Cifytbe sum of
$37,500.00 for the purchase of the property. Closing shall occur within thirty (30) days feom the
adopdoa of'fiie Ordiiiance by the Mumcipal Council authomiog •fhe conveyaxi.ce of&e property.


(b). Conditions of Property: The Property shall be conveyed, hi its steicdy "as is"
condition. The City of Jersey City makes no promises as to ovmersliip or ti.He, but simple Iransfers
whafeveE interest the City of Jersey lias to Urban League of Hudson County, specifically, but act
by way of limitation, subject to any public easemeirts or rights of way.


(c). Conditions of Sale:


1) Urban League shall obtain fhe necessary construclioa approvals'and coismence wo±
at the property -withm eighteen (18) monfhs fi-om the closmg date. Urban League abaU
demonstrate compliance with the Unifdna Construction Code and Properiy Mamtenaace Code by
obtauusg a certificate of occupancy ficom the City's Construction Official by no later fhaa March
31,2017.


2) Restdctioa Against "Alienation: Urban League shall not sel], coavey or otiierwise
transfer the above described property until Urban League has rehabilitated fhe property in
compliance with. the Umfonn Construction Code and other cosditions of sale coataiued mtfae
deed-


3) The Municipal Council shall upon Urban League's completion, of aU t3ie terois and
conditions of sale adopt a resolution stating such fact and shall removs &om the deed the
Restrictioa against AUenatioiL


4) Use Restriction: The use of'the property shall 'be restricted to -provxdmg education,
lecreafion, medical or social services to the general public, m.cludmgxesidents of'Qie mmudpality
and not for aay commercial, 'business, "trade or maimfactuimg purposes for a period of thirty (30)


years. la the event of a violation thereof by Urban League, its heirs, successors or assigns, the
Property shall, revert to the City mtirout any entry or reeii.try HLade tiiereon.


5) If Urban League (a) &ils -to obtain fhe pemut ^provals aad coimneiice constructiorL
wi&in eighteen. (18) monfhs &om fbe closing date, (b) •sells or attempts to sell Ae property before
maldng'the required lepairs, (c) csfuAes access to City Officials seeldng'to inspect fhe property, (d)
fails to obtain a certificate of occupancy fiom the City1 s CoDStmction Official lay no later fhaa
March 31,2017 or (e) die property is used for cosamercial "busiaess, trade or marmfacture
purposes, fheo. title to the property shall automatically revert to and become •vested m the City of
Jersey City.


6) Upon demand, Gractee and any subsequent puichasers shatl submit anaual repoEts as&
any ofher requested records and docimieatation to Graator to insure that 'Ehe withm teEms and
conditions have not beea violated.


A. AH oidiaances and parts of ordinazicesinconsisteutheiewifh.ffl'e hereby repealed.


B, This ordinfince shall be part ofHie Jersey City Code as -tiiough. codified and fully set forfh.
'fcereiiL The City Cleric shall have this ordinance codified and mcorporated. ia the official
copies offLe Jersey City Code.


C, This ordinance shall take effect at the time and in the masaei as provided by law,


D. The City Cleric aud the Corporadcm. Counsel be and they aee hereby aut'tiorized and
directed to cliange aay chapter n.'umbers, article uumbers and section numbers in. the event







that the codification offhis ordiaance reveals fliat'Qiere is a conflict 'betweeafhose numbers
andfbe existing code, in order to avoid confusion and possible acddental repealers of
existing provisions.


Ail material is new; -therefoie, Tmde^mmg fas beea omitted.
For purposes of advertising only, new matter is indicated by bold face and repealed.


UP
7/1W


APPROVED AS TO iEGAi. F APPROVED:_


APPROVED:,
BuBipfis^AdftInfstratorWnt?{rafa


Certfflc^Qo^ Required
Not Requif







ORDINANCE NO. OId- 14-089
Tij^i-; -- j.n J(JL i5-20l4 4,B


Ordinance autjioriziagthe conveyance of city owaed
property located at 265 Martia Lirther King Drive to tiie
UtbanLeague of Hudson County, aNon-Profit
CoiporatioapursuaattoN.J.S.A^40A:12-21 Qc).


COUNCILPERSON
GAJEWSKt
RAMCHAL


BOGGIANO


AYE


z;
~7~


T


NAY


Coundlperson ^iye/s^'


COUNCILPERSON
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^ indicates Vote N.V.-NDI Vofiiig (Abstain)


RECORD OF COUNCIL VOTE ON AMBiDMBTTS, IF ANY
CouncBpersan.
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BOGGtANO


COUNCILPERSON
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RAMCHAL
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NAY


jnovsd to amend* Ordinance, seconded by Councllperson.


NV. ;OUNCILPERSON
'UN


3SBORNE


SOLEMAN


AYE NAY •N.V.


RECORD OF FINAL COUNCIL VOTE
N.V. ;OUNCILPERSON [ AYE
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~z_
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MAY N.V.
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UVERA
VAHERMAM


AVARRO, PRES.
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^IVERA
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AVARRO.PRES. .


.6 adopted.


AYE NAY N.V.
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?Y N.V.


/ Indicates Vote HV.-NotVoBng (Abstain)


Adopted on firstreading o?e Coundl of Jersey City, NJ.on.


Adopted on second and final reading after hearing on.


This is to Certify that the foregoing Ordinance was adopted by
tha Municipal Coupejl at Its i^eSng on ^[|g ^ Q 201;1


*Amendment(s);


APPROVED:


Robert By^, Ctty Clsrk
RoiaAdo R. Lavarro, Jr,, Coundl President


Date AU6 2 0 20^


APPROVED:


Date.


DatetoMayar_ 21 2C
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tTi"^;.t^SBlar °'Dcad= QWTCLAIM TOEED ,. ^ cm cnMa
R"=i['t H°-SSSSG9 ^ ~ ~-'""'"'" ~ ~~~ IBS QEQ! ESil tfl ASSE£S?'ti aEFIO


This Deed is made on ^)' day of /^S/^^^/t— ,2014


Between CFFY OE> JERSEY ClTYs a Municipal Coiporation of the State of New
Jersey-wifhi offices at City Hall, 280 Grove Street, Jersey Ci1y> New Jersey 07302, referred to
as the Grantor, .


And URBAN LEAGUE OF HUDSON COTJNTY, a nonprofit coip'oratioD oftiie
State of New Jersey wife offices at 253.Martin Luther-Kmg Drive, Jersey City, HT 070305"
3427, referred to as the Grantee.


Witaessefh, The Grantor, for and. in consideration of ifae sum: of tiurty-sevea
thousand, five huudied doUars ($37,500.00) lawfnl moDey oftheUoited States of America, to
it in hand well and truly paid by the Grantee, at or before ihe sealing and deli-very of these
presents, the receipt and sufficiency whereof is hereby acknowledged, and the Grantor lieisg
therewith ftUy satisfied, contented and paiilt has given, granted, bargained, sold, alienated,
released, enfeoffed, conveyed and c&afirmed, and. by fhese presents dos? g?ye.,grari±, bargain,.


sell, alienate, release, enfcofF, convey and confian. unto fhe GranteRi and "to Hie heirs,


succe.ssars and assigns forever of the Grantee,


AU that certain or parcel of land and premises, hecsmafter particularly d&scribect, situate,'
lying and being in fee CITY ofJERSKY Ciry, County of HUDSON and State of NEW
JERSEY and.'designated, on the OjGEcialTax Map of the City of Jersey City by fhe following
BlockandLot:


BlockNft. LotNo. '


.23405 26


and more commonly known by the street address of 265 Martm Luther King Dnve,


Jersey City, New Jersey,


The Granitee as part ofthe consi derati on foT'tHis conveyartce hereby cove.oants and agrees'for
itsetf, .its successors and assigns with the Grantor, hs successors and assigos, fpr the lienefit
of,the property convey edlisTemt thatlhe Graatee's right, title and lnteresta fhe property and,
the use,, sale, resale and rental of 'this property are subject to the terms; conditions,
restrictions, limitafious and prcmsLons set forth b&low:


1) Conditions of Property: The City hereby conveys^e Piaperty ia fts
•stricfly "as is" condition. The City ofjers&y City makes no promises as,t0i
pwnersliip or title, but simple transfers whatever mterest the City of Jersey has ta
Uilian League of Hudson CouDty, specificaUy, but not by way ,of]iimtatioB,
subject to any public easements or rights of way.


2) ' Condition of Sale: Urban League shall rebabilitate'the properix ia.
compliance •wi'ffl. the Uniform Coastractiaa Code and fhe Properiy M^mteriance
Code. UAan League sliallobtaia the necessaiy construction approvals and
commence work at the property 'within eighteen (18) months from the .date hereof.
Urban League shall demonstrate compliacce.'with.the tfciform Cpnstructipa Code
and Property Maintenance Code by obtmmng a certificate of occupancy from the
City's ConstructioaOfficial by or on Marcli3l, 2017. _ „;•_, < • ^


aanmseoiBiooo.io' ,
11 ;ao/20'H. BisaiBB fn


1 Ccw;iri..rat,i°f" S37.GOa.SB- ^j
• ExcnBt.Cotiat, &;crept


CcuntY^iOB SUtc:S.eO
.tiJFWTT t..°° P"PF*'_'S1°B1
'BWiS'.BO Ganara.liS.W


•Buyer's Fc°t S.BO


Tatal R7F? 5.OB







/-' 3) Restudion Against AHenadoa: Utban LeagueishaU. aot sell, convey or


/ ofherwise Irassfer the above described propCTty until UrbaB League has
rehabilitated -the property m compliance with tSas Umfoim Construcfibn. Code and
other conditions of sale coafaised m &e deed.


4) The Municipal Council phall ypas. Urban Leaguef's completion ofaU tiie
terms and conditions of sale adopt a resolutum staring such fapt and shall remove
from the deed the Restricdon against Alieoadon-


5) Use Rjestriction: The use of the property shaU be restricted to providing


trade or manufacture pmposes for a period offliirty (30) years from. the date
hereo£ In the event ofavioladon fhereofby Urbaa League, its heirs, suecessors or
assigns, tfae Property shall revert to the City wi&out any entey or reeatiy made


6) If Urbaa League (a) fai'ls to obtain tiie pemiit approvals and commeace
construction -withm eighteen (18) monfhs J&om the date hereof; (b) sells or
sttempts to sell the properiy before maldng fhe required repairs, (c) tefases access
to City Officials seeking to inspsct fhe propeiiy, (S) fails to obtaia a certificate of
occupancy from tiie City's Coasfmciiqu Official by or onMsrch31,2017,'or (e)
the properly Is ussd for commercial business, trade or manufacture purposes, then
title to the property shall automatically revert to and become vested in the City of


reon.


id, Giastee and any subsequetiit purchasers
£pqrts aad aiiy othesr:


that tiie 'witfain tenns and conditioas hsve not 'bees. -violated.


The above eovenaass shall be fcindmg upon the Gisntee, its hdis, suecessois OT assigns and
all perstms claimmg fherannder for a period of thirty (30) yeass &om &e data liereo£
Eaforoement shall be by proceedbgs a£ law or in equity, against .any persoa or peisous
violating or attempting to violate any covenants, either to resfeam violafem or recover
damages or to caiKe&afeittire of allrigbtsaiuitifle to said lands andpi^misesandaU inters^
therein 'without any eafay or lesntry vazde fheteoa, at the s@Ie discretion of the Giantor.


This Deed is ghren under and by virtue ofOiduiaace No, 14^089 adopted by tiie Municipal
Council of fee City of Jersey Cify,.on August 20, 2014, and.'in accordance with the
provisions ofNJ.SA.40A:12-21(k:t wfaidi sufiiorizes the pdvate sale by the City ofJersay
City of public land not needed fbi public use, the supplements thereto and amendments
thereof, if aay, of the New Jersey Statutes Aimotated amd any regalations promulgated
fhfireunder.


privileges and advantage, with the appurtfflaanees to the same 'beloogmg or m-aiywise
iextaismg.


Also, all the estate, aght, tide, mtsresE, property, elaiai ssjS, demspd whatsoever, of


To have and to hold, aU. and singularlisieaboive described land and premises, wifli&e
appurteoances, uato t^-Gimtees, their heirs, successors, ^ assigns, ogdy &r the purpose of
providing education, recreation, medical or social services to As geaesal public, iacluding
residfents of Hudson Coualy, and not for •ose by any polidcal. partisan, seetariaa,
dcuommational or religious orgsoizaEioiL


1







ZK I?%Kfisy T?%ffre<^ the Grantor has caused tiiese preseate to be signed by its proper


coiporate ofEcers and caused its proper corporate seal to be hereby affixed, fhe day and year


first above writteiL


Attest


ROBERT BYRN^ City Cleric


State of New Jersey)
)SS:


County of Hudson }


Be st Remembepe^ that on Ais _.^_ day of /V6{M/??£W' , Two
Thousand and Fourteen before me the subscribe!', an attomey at law of the State of New
Jersey personally appsssed


and ipade psoof to my satisfactioa that he is the City CleEk of the Cify of Jersey City, a
Musifflrpal Coqporarioa of the State of New Jessey^, the Gtantor named in 1he foiregomg
Ihsfrumect; that he well biows fhe coiparate'seal of said coipora&m; iiist^ie seal affixed to


deponeott and said. Mayor, at fiie same time acknowledged fhat he signed, sealed and


coirpoe^cm, and that depon^ at liie same tune, subscdb&d Hs aaane to said lastrumeai as
anaitesfmgwito^stodieexecfutfonfiiereof. The full and actual cossideEaiioo. paid os to be
paid for l&e Iransfer of title to realty evidenced by the within deed, as such considersdoa is
defined in PJ.. 1968, c 49» Sec. 1 (c), is one dollar.


Sworn aa^ Subscribed befdre
me oa ff^^emb^L. 3. 2-0/<(_ _ ai Jersey Gty, NJ.


<^Sa^».


Q^^w—^. Bc^J ^ fferrufOTO:
Attorney at Law, NJ. Sinoc-c^ L^Oi-T&o^


LlfboLn L&o-^u.e.'^i'? HUO/SQ^
GOLtrtTi/ }f}<^~


^5 ^ri-ivt tiLThtr /c^q 'Or;


^^ C;ry ^







City Clerk File No.


Agenda No..


Agenda No.


Ord. 19-044


3.8 1st Reading


2nd Reading & Finaf Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:


Cin ORDINANCE 19-044


T1TLEAN ORDINANCE AMENDING CHAPTER 260 (RENT CONTROL) SECTION 260-1
(DEFINITIONS) REVISING THE DEFINITION OF FAIR RETURN USED IN DETERMINING
HARDSHIP APPLICATION BY LANDLORD


THE MUNICIPAL COUNCIL OF THE CITY OF IERSEY CITY HEREBY ORDAINS:


§260-1. - Definitions,


EQUITY IN REAL PROPERTY INVESTMENT—The actual cash contribution of the
purchaser at the time of closing of Title and any principal payments to outstanding


mortgages subsequent to acquisition of title by the purchaser,


FAIR RETURN—The percentage of return on equity of real property investment


The amount of return shall be measured by the net income before depreciation. A


fair return on the equity investment in real property shall be considered to be {6]
2.5% above the maximum passbook demand deposit savings account interest rate


available in the municipality. {The 6% is-provide4to reftcct-thc higher risk 3% and
'1-esser liqui-dit-y 3%-ef real property investment in comparison to savingE accounts


mvostmont!^}


§260-10. - Hardship rental increases.


In the event that a landlord cannot meet his or her mortgage payments or operating


expenses or does not make a fair return on his or her investment, he or she may


apply to the Rent Leveling Board for increased rentals, provided that he or she has
owned the building for at least nine months prior to the time he or she applies for
an increase.


A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.


B. The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.


C. This ordinance shall take effect at the time and in the manner as provided by law.


D. The City Clerk and the Corporation Counsel may change any chapter numbers, article


numbers and section n umbers if codification of this ordinance reveals a conflict


accidental repealers of existing provisions,


Note: All new material is underlined; words in'[bi:aeket&] are omitted. For purposes of


advertising only, new matter is boldface and repealed matter by italics.


TF/mma
01/17/19


APPROVED AS TO LEGAL FORM APPROVED^


APPROVED:..
Corporation Counsel


Business Administrator


Certification Required 1-1


Not Required D







This summary sheet is to be attached to the front of any ordinance that is submitted for Council
consideration. Incomplete .or vague fact sheets will be returned with the ordinance.


Department/D ivision
Name/Title
Phone/email


Councilmember


Joyce Watterman


201-547-5134
Councilwoman At Large


iwatterman(%j cni. ore
(Note: Initiator must be available by phone during agenda meetmg (Wednesday prior to council meeting


p.m.)


@ 4:00


This purpose of this Ordinance is to amend Chapter 260 [Rent Control) section 260-1
[Definitions) revising the definition of the fair return from 6% to 2,5% above the maximum
passbook demand deposit savings account interest rate available in the municipality.


April 15, 2019_







City Clerk File No. Ord. 19-045


Agenda No._3-9 _1st Reading
Agenda No._2nd Reading & Final Passage


COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:


CFTY ORDINANCE 19°045


TITLE:


AN ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO CHAPTER 3 (ADMINSTRATION OF GOVERNMENT), ARTICLE X
(DEPARTMENT OF HOUSING, ECONOMIC DEVELOPMENT AND COMMERCE), SECTION
78 (DIVISION OF HOUSING PRESERVATION) AND CHAPTER 345 (ZONING) ARTICLE V
(ZONING & DESIGN STANDARDS) SECTION 60(Z) (SUPPLEMENTARY ZONING
REGULATIONS) PERTAINING TO SHORT-TERM RENTALS


WHEREAS, the Municipal Council of the City of Jersey City (the "Council") seeks to permit
transient accommodation or short-term rental use of certain legally permitted dwelling units


throughout the City of Jersey City (also referenced as the "City" or "Jersey City") in order to
facilitate the booking of reservations for such uses through third party booking platforms,
and promote tourism and economic vitality in the City; and


WHEREAS, the short-term rental of dwellings and dwelling units can provide a flexible
housing stock that allows travelers a safe accommodation while contributing to the local


economy, promoting travel and tourism and supporting the local tourism industry and


business community; and


WHEREAS, the short-term rental of dwellings and dwelling units can provide homeowners


with an opportunity to maintain ownership of property in difficult economic circumstances;


and


WHEREAS, the needs of long-term residents should be balanced with the allowance ofshort-


term rentals; and


WHEREAS, the Council recognizes that unregulated short-term rentals can create


disproportionate impacts related to their size, excessive occupancy, and lack of proper


facilities; and


WHEREAS, the presence of short-term rentals of residential dwelling units in established


residential neighborhoods can create negative compatibility impacts and nuisance


violations, which include, but are not limited to, excessive noise, on-street parking,


accumulation of trash, and diminished public safety; and


WHEREAS, long-term rental housing vacancy rates in the City are at low levels, making it


increasingly difficult for people to obtam permanent housing in Jersey City; and


WHEREAS, removal of residential units from the long-term housing market for short-term


rental use contributes to low vacancy rates; and


WHEREAS, the conversion of long-term housing units to short-term rentals will result in the


loss of long-term housing for Jersey City residents; and
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WHEREAS, it is in the public interest that short-term rental uses be regulated in order to


help preserve housing for long-term tenants and to minimize any potential deleterious


effects of short-term, rental properties on other properties m the surrounding


neighborhoods in which they are located; and


WHEREAS) the Council finds that there is a substantial interest in furthering the public
health, safety and welfare by controlling density, by protecting the residential character of
areas designated for residential use, by establishing and enforcing minimum life safety


standards, and by preserving the long-term rental housing market located within the City.


NOW; THEREFORE, BE IT ORDAINED, BY THE MUNICIPAL COUNCIL OF THE CITY OF
JERSEY CITY THAT Chapter 3 [Admuistration Of Government), Article X [Department Of
Housing, Economic Development And Commerce), Section 78 [Division Of Housing


Preservation) and Chapter 345 (Zoning] Article V [Zoning & Design Standards) Section 60[Z)
[Supplementary Zoning Regulations) be amended to read:


§3-78.- Division of Housing Preservation.


A. Creation of the Division of Housing Preservation; Director of Housing Preservation in


charge. There is hereby created within the Department of Housing, Economic


Development and Commerce the Division of Housing Preservation, the head of which


shall be the Director of Housing Preservation.


• B. Division of Housing Preservation; functions. Under the supervision ofthe Director of


Housing Preservation the Division of Housing Preservation shall administer the


following:


(1) Through the Office of Housing Code Enforcement, administer and enforce the
' Property Maintenance Code Chapter 2S4, the Short-Term Rental Requirements of


Chapter 345, and ordinances which relate to housing and neighborhoods as may
be assigned to it for administration.


C2) Through Office of Landlord/Tenant Relations, administer and enforce the Rent
Control Ordinance Chapter 260: provide education, information and referrals to


city residents in connection wtfch Landlord/Tenant related issues; provide


appropriate personnel to attend all meetings of the Rent Leveling Board and assist
the Rent Leveling Board in its duties.


§34S-60.- Supplementary zoning regulations.


A. General through Y. Art Gallery


NO CHANGE.


Z. Short Term Rental.


[Short teFm-^e&tals are-permitted as an accessory uso-to-a-permitted principal
residential use in all zoning districts affid-ped-evelopment plan areas where residential


uses are per-m-ttted;


k —The person offering a dwelling unit for short'term. rental use-must be the owner


or lossce-of-the residence in-w-hich the short-term rental activity occurs-.-ShGFfc-


term rental activity may occur m-a habitable accessory-byi-ldmg located on the


same pFGmlses a-s-t4ieresidencer


ifc—Ne-person offering-a-dwolling u.-H-k-^oF-short-term rental-use shall bo required


to obtain any-lic-ense for such use, including "but-not limitod to licenses-t-hat
would otherwise be required-by Section 188 or Section 254-82, unless-sucb-


person offers more than five (5J separate dwelling units for short-term rental


use in the Gity-Any person offering more than-fivo (5) separate dwellmg units
for short-term-pental UGQ in the Gi^v must:-
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i-. — Obtain a license pursuant to Section 254-82 to offer each dwelling unit for


short-term rental.-The City shall have discretion to accept and reject such


2. Ensure-that the short-term rental use is clearly incidental-to-the principal


residential uses peFmittcd in the-zone where oach such dwelling unit is


ui—There shall be no sign identifying the short-term rental use, and there shall be


no identification of such short-term rental use upon any mailbes:


iv; The short-tarm rental-use shall be conducted in a- mannea—that doe&-n-et


materially disrupt tho residential character of Ehe-^eighborhoo^L


v-. — No equipment or process shall be used in such shorfc-tepffl-rental which creates glare;


fumes, odors, or other nuisance factors dctcctablc to the h-uffian senses outside the lot on


which the-short-term rental is conducted. ]


1. Definitions •


The followine terms shall have the meanines indicated below:


Dangerous Condition shall mean a condition that creates a substantial risk of injury


to life and/or property.


"Owner" shall mean any person alone or jointly or severally wjth_others:


a. Who has legal or equitable title to anyLpremises, with or without accompanying
actual possession thereof


b. Who has equitable title and is either in actual ]3pssessiQn_Qr collects rents


therefrom:


c. Who. as executor, executrix, trustee, guardian or receiver of_an estate or.as


morteasee or as vendeejn possession, either by virtue of a 'court orde_r_or_bY


agreement or voluntary surrender of the premises by the per_son holding_th^


legal title, or as collector of rents, shall have charse. care or contrQl_Qf_anY


dwelling, ._boardmehous.e or lodgrmef house; or any such person thus


representing the person iiolding the equitable or legal title, all of whom under


this ch_apter shall be bound to comply with the provisions hereof and any rules


and regulations adoutecl pursuantthereto to the same extent as ifthe_Y_were


the persons holding the legal or equitable title,


Owner-Occupied" shall mean the owner of the property resides in the short term


rental property, or in the nrinciual residential unit with which the short term rental


property is associated on the same lot, and identifies_same as his or her principal


residence as that term is defined in this Section. For purposes of this Section, if the


owner of the property is an entity other than an individual or individuals, then at least


one principal or member of the owner entity must reside in the short term rental


prouertv, or in the prmcipal residential unit with which the short term_j'ental


p_roperty is associated on the same lot,_and identify same as his or her principal


residence as that term is defined in this_Section,


Principal Residence" shall mean the address: (1) where^at least.one of the property


owners spends the majority of his orhernon-workingtime: f 21 which is most clearly


the center of his or her domestic life: and fSjwhich isjdentified on.his or her driver^


license or State Identification Card as beins his or her kgaLaddress. All_the_above


requirements must be met in order for an address to constitute a principal residence


for purposes ofthis Section,


Property" shall mean a parcel of real property located within the boundaries of the


City of [ersesLCitv, Hudson County. New Jersey,
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"Responsible Party" shall mean_both the short-term rental property owner and a,


person (property, manager) designated by the owner to be called upon and be


responsible at all times during the period of a short-term rental and to answer for the


maintenance of the property, or the conduct and acts of occupants of the short-term


rental property, and, in the case of the property manager, to accept service of legal
process on behalf of the owner ofthe_short-term rental property.


"Short-Term Rental" fhereinafter "STR") shall mean the accessory use of a dwellins


unit as defined in this Section for occupancy by someone other than the unit's owner ;


' or permanent resident for a period of twentv-eiehl (28) or fewer consecutive days.


which dwellingimit is regularly used and kept open as such for the lodging_of guests,
and which is advertised or held out to the public as a place regularly rented to


transient occupants as defined in this SectiQn,


"Short-Term Rental Property" fhereinaffcer "STRP") shall mean a residential dwelling


unit as defined in this Section, that is used and/or advertised for rent as a short-term


rental for transient occupants as guests. as those.terms are defined in this Secfcipn.


"Short-Term Rental Property Agent" shall_mean any New fersey licensed real estate


agent or other person designated and charged by the owner of a short-term rental


property, with the responsibility for making the short-term rental application to the


City on behalf of the owner, and fulfilling all of the obligations inconnecUon with
completion of the short-term rental property permit application process on behalf of


the owner. Such person shall be_available found responsive to contact on behalf of


the owner at all times.


"Transient Occupant" shall mean any person or a guest or invitee of such person, who,


in exchange for compensation, .occupies or is in actual or apparent control or


possession of residential property, which is either: (1) registered as a short-term


rental property, or [2) satisfies th_e definition of a short-term rental property, as s\ich,


term is defined in this Section. It shall be a rebuttable presumption that any person


who holds themselves out as being an occupant or guest ofan occupant of the short-


term rental is a transient occupant.


2. Regulations Pertaining to Short-Term Rentals.


a. It shall be unlawful for any owner of any property within the geographic bounds of
the City of Jersey City, Hudson County, New Tersey, to rent operate, or advertise a


short-term rental in a manner that is__contrary to the procedures and regulations
established in this Section or applicable State Law.


b. Shgrt-term rentals shall be permitted to be conducted in the following classifications


ofDropertvJnthe City ofTersev Cityi


i. Dwellins units located in a condomimum association, homeowners


association, or cooperative association, where the association's Bylaws.


Master Deed, or other relevant governing document permits short-term
rentals and where the owner of the_unit le&allv identifies an address within


the association as his or her principaLresidence; and


ii. Jndivldually or collectively owner-occupied single-family residences, which


one of the owners legally identifies as the address of his or her principal
residence, as thatterm is defined in this_Secfcion; and


iil. One dwelling unit within a two-farmly residential dwelling, where the other


unit is owner-occupied and identified by the owner as his or her principal


residence, as that term is defined in this Section; and
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tv. One dwelling unit in a multiple dwellm& provided that: fll the multiple
dwelling is not located in a condominium association. homeowner_associ.atio_rL


or_cobperativ_e association; [2ythe multiple dwelling contains three (3) or


fewerseparate dwelling units;_and.(3] another dwelling unit m the multiple


dwelling is owner-occupied: and


v. No more than two rooms within a smgle-family residential dwelling_ unit


operating as a bed and breakfast as defined in this Chapter,_and the remainder


ofthesmgle-familydw^llmg_umtis_o_wner"occupiedand is identified by the
owner as his or her urinciual residence, as that term is defined in this Section, '


excep_t that_no_rQQm_shall be occupied by any mQre_than_tw:Q_(2J adults and


their minor children at any time.


c. Short Term Rentals shall not be permitted in a multiple dwellinff in which rent is:set


by HUD, set by a State agency, set by an agreement with_t:he__owner/devetoper, or


governed by Chapter 260 of this Code,


d. • The,fojlo_wuig shall not be_p^ermLttedtQ^pe^rate_a^^ rentals pursuant to this


Secfcion: hotel, motel, studio hotel, rQQmmghouse, dormitory, public or private club,


convalescent home. rest home, home for ased peo'ule, adult family carejiomes,


as_s.istedlivinff facilities, community residences for develop mentally disabled persons,


community shelters for victims of domestic violence, senior housing, nursine homes,


foster home, halfway hQUs^_transitionaLiiQUsin^aciUty,_or_ other similar facility


flperated for the care, treatment, or reinteeration into society of human beings: any


housins owned or controlled by an educational institution and used exclusively to


house students, faculty or other employees with or without their families, any


housins operated or used exclusively for relieious. charitable or educational


purposes, or any housing ownedLby a^gQvernmentaLagency_an_d used to house its


employees or for governmentaLpurposes,


e. ' Rentals of any dwelling unAt_whe_re_the_Qwne.r/operatorLJ3Lthe_sJl^&


property is not present shall be conducted no more than twenty-eight (28) total
.nights per calendaryear.__ Each, night in excess of this limit shall be considered a


semrate violation.


f. Rentals of any dwelling unit where the owner/ouerator of the short-term rental


nrouertv is not present shall be prohibited in dwelling units located in any multiple


dwellings that contain more than three f31 separate dwelling units, It shall be a


.violation to rent or to advertise such properties.


g, ThiLperson offering a dwelling unit_for_short-term rental use must be the owner of


the dwellms_umfc,_A tenant ofaproDertv may not apply for a short-term rental permit


nor shall the property or any uortion thereof be sub-leased by the tenant on a short-


term basis, or operated as a STRP by the tenant This STRP regulation shall supersede


any conflictmg_j3rovision in a private lease agreement permitting sub-leasing of the


property, or any portkm of the property. Violation of this Section will result in


enforcement action aeainst the tenant, the STRP owner, the Shorfc-Term Rental Agent,


and the Responsible Party, and will sublect all such parties to the issuance of a


Summons and lewins of fines and/or uenalties.


3. Short- TennRental Permit, Permit Registration Fee/Application.


a. In addition to any land use reauirementfsl set forth m the CJtvofJersevJ^^^


Regulations, the owner/operator of a short-term rental property shall obtain a short-


term rental permit from the City of JerseyLCit^ Division of Housing Preservation,


before renting or advertising for rent any short-term rental. The aDpIication for a


short-term rentaL permit _ must meet the following .imtiaL.requirements to ,be


considered:
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i. For existing Short-Term Rentals. the applicant must not have had more than


two f2) documented dangerous conditions. as defined in this Section, within


the last two f21 years: and


ii. For existing Shorfc-Term Rentals, the_anEHcant m_ust_haveno violati&ns of the
City of Jersey City's Nolse_ Ordinance, locatedjn Chapter 222 of this Code.


within the last two F21 years. A violation of the_Noise Ordinance means a


documented violation bv the City of Jersey City Mumcipal Court; and
/


iii. In the event that any code vio]atlons_have been issued by the _City relating to


the STRP,_a_shQrt_~term rental permit shall not be issued until such time as_such
violations have been properly abated. The STRP owner must also close any


open construction permits for the property prior to the issuance of a short-


term rental permit: an d


iv. The.applicant must be current with all city taxes, water, and sewage chargesi


and


v. All fines or penalties issued by the Municipal Court for the City_of Jersey City


for any past code violations relating to the STRP. including penalties for failure
to appear in Court, must be satisfied in full prior to the issuance of a short-


term rental permit


b. No person or entity shall operate a STRP. or advertise a residential property for use


as a STRP, without the owner/operafcor of the propertyjirst having obtained a STR
permit issued by_the City ofIerseyCity's Division of Housing Preservation. The failure


to obtain a valid STR permitLprior to advertising the STRP in any print, digital, or
internet advertisement orweb.-based platform. and/Qi^m the Multiple Listing Service


fheremafter "MLS") or any realtor's property listing shall be a violation of this


Ordinance. No STR permit issued under this Section may be transferred or assigned


. or used by any person or entity, other than the owner to whom it isjssued, or at any


property location or dwellingjjnit other than the property for which it is issued.


c. An owner of property. intended to serve as a STRP. or any agent acting on behalf of


the owner, shall submit to the CityofTersev City Division of House Preservation, a STR


permit application provided by the City. along" with an initial registration fee of
iSOO.OO. Said fee shall be non-refundable, including mthe event that the application


is denied.


d. The STR permit, if^mnted. shall be valid for a period of one [11 year from the date of
issuance,


e. A short-term rental permit shall be renewed on an annual basis, based upon the


anniversary of the original permit issuance; by submitting to the Division of Housing


Preservation, a short-term rental permit aoLpLication. and a renewal registration fee


of $300.00.


f. The short-term rental permit shall expire automatically when the STRP changes


ownership, and a_new initial application and registration fee will be required in the


eventthatthe new owner intends to use the property as_a STRP. A new application


shall also be required for any STR that had its short term rental permit revoked or


susnended.


4. Application Process for Short-Term Rental Permit and Inspections.


a. Applicants for a short-term rental permrLshaI] submlt,_on an annual basis, an


application for a short-term rental permit to the City of Jersey City Division of Housing
Preservation. The application shall be furnished, under oath. on a form specifiedTby


that department, accompanied by the non-refundable application fee_as set forth in


in Subsection 3 above. Such application shall include:
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i. The name. address, telephone number and email address of the ownerfs) of


record of the dwelling unit for which a permit is sought. If such owner is not a


natural_person, the application must include and identify_the names of all


partners, officers and/or directors of any such entity. and the personal contact


information, including street address, email address and telephone numbers


for each ofthem;


ii. The address ofthejynposed STR;


iii. A copy of the driver's license or State Identification Card of the owner of the


short-term rental pmperty, confirming, as set forth in this Section, that the


property is the principal residence. as that term is defined in this Section, of


the owner making application for the STR permit:


iv. The owner's sworn acknowledgement that he/she Is m compliance with the


requirement that the STRP constitutes the owner's principal residence, as


defined in this Sectjoni


v. The name. address, telephone numberand email address of the short-tejm


rental property asrent, which shall constitute his /her 7 day a week_244iour a


day contact information;


vi. The name, address, telephone number and email address of_the short-term


rentaLeroQertv's responsible uartv. which shall constitute hls_jLher_^dav_a


week, 24-hour a davcontacUnformation;.


vii. Copies of two [21 utility bills from the STRPthat are less than thirty (30} days
okLand


vin. T.he_owner's sworn acknowledgement that he/she has received a copy of this
Ordinance, has reviewed it. understands its requirements ancLcertifies asjx)


the accuracy of all inforjmation provided in the permit application:


ix. The number and location of all parking spaces available to the premises, which


shall include the number of legal off-street parking spaces and on-street


parking spaces directly adjacent to the.premises, The owner shall certify that


every effort will bejnade to avoid and/or mitigate issues with on-street


garking in the neighborhood in which the STR. is located. resulting from
excessive vehicles generated byth_eSTIL of the property, in order to avQid_a


shortage of parking for residents in the surrounding neighborhood:


x. The_owner's agreement that all renters of the STRP shall be limited to one fl')


vehicle per two occunants in the STRP:


xi. The owner's agreement to use his or her be_st,efforts to assure that use of the


STKP by all transient occupants will not disrupt the neighborhoocLandwill
not_ interferewith the rights otneishboring property owners to the_^ujet


enjoyment of their pmperties; and


xii, _An^pther information that this Chapter requires a property owner to provide


tgthe City in connection with an application fora Certificate of Occupancy. The


Director of_the Division of Housing Preservation, or his/her designee. shall


have the authority to obtain_ additional mformation_Jrom the STRP


owner/applicant or amend the permit application to require ^additional


mfgrmation. as necessary, to achieve the objectives of this Cliapter.


b. Every application jur_a short-term ren_tal permit shall require annual inspections for


the STRP's compliance with the City's fire safety regulations and Property
Maintenance Code. In addition, each_ application is subject to review to verify the


STRP's eligibility for use as a STR and compliance with the regulations in this Section,
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c. A Zoning Compliance Certificate^_whJclL-states that the premises are not bein^


pccupied_Qr_used_ m_viQlatLQn_of the City's Land Use Regulations and Zoning
Ordinances, shall be reayjred.


d. A swom-statement shall be required thaUh.ece have been no prior reyocations QT


suspensions of this or a similaF license,, in which event a Iicense_shall n_ot be issyecL


which_demalmay_be appealed as provided Jier^inafcer,


e. Attadhe^Lto ancf concurrent with submission of thejieunitapgljcationjdescribed m


this Section, the owner shall providei


i. Proof of the owner's cu_i'rentownersbip_oftlie short-term rental unit:


ii. Proof of general liability insurance m_a niinmmm_amount ofJS.l,000,000.00;
and


iii, Written certifi_cations_jrp_m the sbort-te^m .rental gToperty__agent_and
responsible party that. they agree_tojxerform_aII_Qfthe respective duties


sp ecifie cLirLthisJie ction,


f. The STRP_ owner/permit holder shall^ublish tbe_sbort-_term r_entalj3ermit_numker


issued by the City m_every print, digital, or infcernet advertisement, and/or in the MLS


or other real estate listmg of aj^eal^stateage^ntlicensed by the_New Jersey Real Estate


Commission, in which the SI.RP_is advertised for rent on a short term basis.


g. Zhe_STRP__owneror_agent shall maintain an up-to-datejQg^aIl^ran^entoccupants
who will' be occupying the_STRP. which shall contain the occupant or occupants'


name_s, ages, dates_of commencement and expiratio_n_Qfeach_short-ternirental period;
This log shall be_ available for inspection by _tbe_^lity_^_ Division of Housing


Preservation and. in case of emergencyjjheHepartment of Public Safety. The purpose


of this requirement is to ensure_thatthe_City shall have basic identifying mformatiQn


of_aU occupants of the STRP_atalLtimes.


h. In no event shall a STRE_be rented to anyone yoyngerthan twenty-one (21) years of


ageJHie primary occupant ofall_sh^rt-term rentals executin^the agreement between


the owner and the occupant must be over the_age_oftwenty-one (211. and must be the


p3rfcy_\vhcLWill actually occupy the property during_the term of the short-term rental,


The primary occupant mayJiaYe_guests under the age oftwenty-one 021} who will


share and occupy the pmperty with them. Both the primary Qccupantexecuting the
short-term rental agreement andthe STRP owner shall be responsible for compliance


with this provision, and_sh_all both be liable for_a violation, where the STRP is not


occupied by at least one adult over the age oftwenty-one. during the ^termof the STR


NcLonEumder eighteen (18) years of age £hall be permitted o.n_the premises ofaSTRP
unless they_are accompanied by their legal guardian.


5. Issuance_ofPecmit and Ap^ea] J^rocedure^


a. Once an application is submitted, complete with all required, Information and


documentation and fees, the Division oLHouslnff Preservation, following any


necessary investigation_for compliance with this Section, shaILeither issue the shorE-


term rentaLp.ecmit, or issue a written denial of the permit application with the


reasons for suck denial being statedtherein within thirty (301 days, provided access
to_the STRP is provLdedbyLthe owner_or_Qwner's STR agent,


b. If denied, the applicant _shall have ten (10) busmess days to_a£pealthe denial, in


writing, to_the_Qff[ce of the_ Business Admmistrator_and_the Division of_Housin^


Preservatios.


c. Within thirty f301 days thereafter, the Business Administrator oriiis/her designee


shall hear and decide the_app£_aL
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6. Short-Term Rental Operational Requirements.


a. All STRs must comply with all applicable rules, regulations and ordinances of the City


ofiersev Citv_and_all applicable rules, regulations and laws of the State of New Jersey,


mdudmg re^ulations_governing such lodging uses, as applicable. The STRP owner


shall ensure that the STR is used in a manner that complies with all applicable laws.


mles.and regulation^ perfcainjng to the use and occupancy of a STR.


b. A_dwelling unit that is not located in a Bed and Breakfast, as_defined in this Chapter, *


shall be limited to a single short-term rental contract at a time.


c. Thejiymerof^TRP shall not install any-advertisiiig_Qrjdentif^Eme_ch^


as si^naee, mcludinff lawn sienase, identifvins the uropertv for rent as a STRP.


d. Transient occupants of the STRP shall comulv with all ordinances of the City of fersev


CitV_lnclu(iinEL_but not limited to those ordinances resulating noise and nuisance


conduct. Failure pf_transient^ occupants to comply shall subject the transient
ocamants, the owner of the STRP, the Responsible Party and the Short-Term Rental


Agent listed in the short-term, rental permit appJtcafcion, to the issuance of_fines


and/or penalties, and_the^ossLbiIityofthe revocation or suspension of the STRP


lermlt.


e. The owner of a STRP shall post the following infQrmation_ in a prominent location


within the STR:


i. Ownem_ame; lf_owner is an entity, the name of a urinciual in the entity, email


address and phone number for the_principah


ii. The names, email addresses, and phone numbersjor the Responsible^Party


and the Short-Term Rental Agent as those terms are defined in_this SectLon;


iii. The piione numbers for the Department of Public Safety. the City of Jersey


City's ResidentResponse_C enter, and the Division ofHousmgi>reservatipn:


iv. The maximumjmmber of parking spaces available for STP use onsite:


v. Trash and recycling pick-up day. and alLapplicabIe rules and regulations


regarding trash disposal and recycling:


vi. Notification that a euest. Transient Occupant, the Short-Term Rental Pronerty


Agent the Responsible Party or STRP owner may be cited or fined by the City
of Jersey City Department of Public Safety onlhe Cit^pf Jersey City Division of
Housing Preservation foudolations_Q£_and in accordance with any apulicable


Ordinance [s')_o£the Citvpf Jersey Citv^


f. In the event that any complaints are received by the Jersey City Department of Public


Safety, or the Division of Housing Preservation regarding the STR and/or the


Transient Occupants and the owner of the STRP is ynreachable or unresponsivetboth


th&Eesponsible Partvand the Short-Term Rental Agent listed in the short-term rental


permit application shall have the re spans ibHity^to take_any action required to


properly resolve such comp]aints,_and shall be authorized by the STRP owner to do


While a STRP is rented, the owner, the ^hort-Term Rental Agent, or the Responsible


Party shall be available twentv-four hours per day. seven days per week for the


purpose of responding within two (2) hours to complaints regarding the condition of
the STRP premises, maintenance of the STRP premises, operationof the STRP, or


conduct of the guests at the STRP, or nuisance complaints from the Department of


Public Safety, or neighbors, arising by virtueof th_e_short-term rental _of the property.
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h. If_the STR.P is th_e subject of two f2Vor more substantiafced_civil and/or criminal


complaints and/or code violations, the Director of the Dlvisipn of I^ousing


Preservation or his/her designee or the Business Administrator or his/her deslgnee


shall revoke the short-term rental permit issued for th&STRp. in which case, the STRP


may not be the subject_of a new STRPjiermit application for one (I) year following


th^_date_of revocation _of the permit. The Director of the Division, of Housing


Pceservation or his/her designee or the Business Administrator or hjs/her designee
shall retain the discretion to revoke a short-term rental permjtln_the event of a single


substantiated civil and/pr criminal cQinplain^and/or code violation if. in his/her sole
discretion, the interests of the City and its residents justify immediate j-evocatlon. In


the event that an STRP is the subject ofa_c!vil and/or criminal complaint and/or code


violation that imrolves a_dan^erous condition. as defined in this section, the Dlrector


of the Division_ of Housing Pcesei-vation or his/her desi£fnee or the _Bysmess


Admmistmtoroj-Jus/he^designee may._at their sole discretion, suspend the.STRP's


short-term rental permit pending substantiatiorL


i, In_the event thaUhe City receives three (31 substantiated complaints concerning


excessive vehicles belonging to the transient occupants of a STRP,_Che_ short-term
rental permit for^the property is subjert to revocation bv the Director of the Division


ofHousine Preservation or his/her desisnee or the Business Administrator or his/her


designee.


i. When the Office o£the BusLness^Administratorandl/or^Iie DivisJQn qfHousin^
Preservation receives notice ofa civil and/or criminal complaint and/pr code


viojation at a STR£ as outlined in subsections f61f_h1 and fD above, the Director
of the Division of Housing Preservation or his/her desisnee Qr_the_Busmess
Administrator or his/her desienee shall issue a written notice revocation or


suspension, as applicable, of the short term rental permit with the reasons for


such revocation orsusuension beins stated therein within thirty f301 days.


, il. The applicant shall have ten fl0) business days to appeal the revocation or


suspension, in writing, to_the Office of the Business Admmistrafcor_andthe


Division of Housine Preservation,


iii. Within thirty C3_0) days_thereafter, the Busmess Administrator or his/her


designee shall hear and decide the appeal.


j. Failure to make application fprLand to obtain the issuance of, a short-term rental


permit prior to advertising the STRP in print publications or_news]3apers.^m any


internet-based booking platforms, or online, and/or in the MLS or other real estate


listing of a real estate agent Hcen&ed b^the Newjerseyjle_al Estate Commission, shall


be equivalent to_Qp,eration of the STRP without a permit, and shalLconstitute a


violation of this Code, and- will r_esult in_enforc^ment action and.the issuance of a


summons, and shall subtecLthe STRP owner, the Short-Term Rental Agent, and the


Responsible_Partyto issuance of fines and/or penalties.


7. Violations and Penalties.


a. A violation of anyLproyjsLon ojLthe within Chapter may subject the STRP owner^


Transient OccupantCs), the_Short-Term Property Rental Agent and the Responsible


Party or their agents to fines assessed by the Court up to_$2,000.00 per violation, but


not less than $100 per violation per day^Ehat fche_violatlon_exists.


b. The STRP owner. Transient Occupant{s}^the Short-TermPropert^ Rental Agent, and


the_Responsible-Party or^Eheir agents shall have thirty (30) days to cure .the violation.


Within the thirty (301 day periodL at the_STRP ownei-t Transient Occupant(s), the
Short-Term Property Rental Agent, and the Responsible Party oi^their agents'


request, they shalLbe afforded a hearing before^a Jersey City Municipal Court Judge
for an independentdetermmatiQn concerning the violation.
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c. Subsequent to the expiration of the 30-day period, the fine shall be imposed if a Court


has not determined otherwise or, upon reinspection of the property, it is determined


that the abatement has not been_substantial}y completed.


A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.


B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully
herein. The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.


C. This ordinance shall take effect on January 1, 2020.


D. The City Clerk and the Corporation Counsel be and are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that


the codification of this ordinance reveals that there is a conflict between those numbers


and the existing code, in order to avoid confusion and possible repeaters of existing


provisions.


NOTE: All new material to be inserted is underscored and material to be repealed is in


HB/mma
04/18/19


APPROVED AS TO LEGAL FORM APPROVED:_


APPROVED:.
Corporatton Counsel ~ ~PUEiness Administrator


Certification Required 1-1


Not Required D







This summary sheet is to be attached to the front of any oidmance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the ordinance.


Full Title of Ordinaace/ResoIufion


AN ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CIW OFJERSEY CITY
ABOPTING AMENDMENTS TO CHAPTER 3 (ADM1NSTRATION OF GOVERNMENT),
ARTICLE X (DEPARTMENT OF HOTJSmG, ECONOMIC DEVELOPMENT AND
COMMERCE), SECTION 78 (DIVISION OF HOUSING PRESERVATION) AND CHAPTER
345 (ZONING) ARTICLE V (ZONING & DESIGN STANDARDS) SECTION 60(Z)


RENTALS
Imtiator


Name/Title
Phone/email


Office of the Mayor
AUison Solowsky
201-547-4306


J)eputy Chief of Staff
^solowsky@j cnj. org


Note; Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting® 4:00
p.m.)


Ordinance Purpose


The pm'pose of this Ordmaace is to establish permitting requirements and regulatious for short"


term rentals throughout Jersey City.


I certify that all the facts presented herein are accurate.


Signature of Deputy Chief of Sta;
AAo»3
Da4e






